








IN THE CIRCUIT COURT OF THE UNITED STATES, 


| NORTHERN DIVISION OF THE NORTHERN DISTRICT OF ILLINOIS. 

| | . haf 
|American Graphophone Goes) Z 

| ve ) In Equity. as (74 | | 








Leon F. Douglass 


-- BIL OF COMPLAINT. 
1 THR AUIGRICAN GRAPHOPHONE COMPANY, a corporation duly or- 


|ganized under the laws of the State of West Virginia, and hav- 





ing its principal office in Washington, in the District of | 
Columbia, brings this its bill of complaint against Leon TF. 


Douglass, a resident of Chicago in the State of Illinois, 


t 
‘ land an inhabitant of the Northern Division of the Northern \ ; 
Judicial District of said State. § 
1 \ 
= rf 
z. | 4 
| hey 
And thereupon your orator complains and says that on or | 
1 


jabout the first day of August,1897, said Leon F. Douglass 

entered the employ of your orator as the manager of the Chica- 
go office, of the Columbia Phonograph Company, your orator's ; 
# selling agent, and continued in that capacity until about the { 
first day of ltarch,1898; that during the period of employment 
of said Douglass as aforesaid he was permitted and encouraged 
[by your orator to devote a portion of his tine to experinent= | 7 


\ing with a view to making and developing inventions relating 





| : H 
|to the art of recording and reproducing sounds for your orator's 
. 2 | 





Sark ‘ 
benefit; that on or about the, first day of varch,1898, said | bs 
| 4 1 r< 


te (Douglass having expressed a desire to be relieved of the duties) 





jof office management, and to devote his eatire time and.» — yr} r 
effort to experimentation and invention, the terms of his em= H 
Ee i were modified, to take effect said first day of March 
{ 


$898; and that under said modified terms said Dougiass was to 


i ieee rigs 
ti 7 : - NY 
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receive a salary of $5,000. per annum, all necessary expendi- 
tures in connection wits such york to be paid by your orator, 
' 411 inventions made by said defendant to be owed by your ora= 


F 


or, and all applications for patents filed by said defendant 
0 be™assignea to your orator. — = 


II, 
And your orator further shows that it equipped a labora- 
; tory for use of said Douglass with tools, sachinery and appli~ 
“ances, at large expense, that it paid his salary and expenses 
and the salaries of his assistants and faithfully executed 
and fulfilled all the terms of its agreement with said defen- 
dant; and that your orator was and is entitled to an assign 
;ment from said defendant of any patent or application for pat~ 
ent for inventions made or developed by said Douglass during ; 
| the period of his employment by your orator. 

III. 

And further your orator shows that although said Douglass 
l nas filed applications for patents based on the results of 
work done by him while in the employ of your orator as afore~ 
said, he has not assigned to your orator any invention, appli- 
cation or patent whatever, but although requested so to do has 
| refused and still refuses. 

Iv. 
And further your orator shows tht said Douglass filed on 
February 14,1698, an application for a patent for improvement 
| an talking=machines for which a patent was issued to him Novem- 
ber 38,1898, numbered 613,670, to which patent your orator 
is justly entitled; and further on informetion and belief 
your orator alleges that in the early part of the year 1899, 
at a date unknown to your orator, said Douglass filed an appli-~ 


|cation for a patent for an invention which he claims to have 


\made during the period of his employment is aforeaaid, said 




















application heing substantially for a talking machine or pra- 


/phophone having 2 mandrel of lerge diameter (about six inches) 
/combined with means for rotating the same at the customary 


| Speed of one hundred and twenty revolutions per minute, where~ 


\by the volume and distinctness of tne reprouvecu suuras are 
increased; and that your orator is unable to give a specific 
reference to the date and serial number of said application, 
for the reason that said Douglass, in disregardand fraud of 
\your orator's rights, refuses to disclose the same to your 
orator. 
Vv. 
And your orator further avers tat the matter here in dis- 


pute is of a value greater than two thousand dollars exclusive 


of interest and costs. 


And forasmuch as your orator can have no relief save in 

| this Honorable Court your orator prays as follows: 

1. That said defendant be directed by a decree of this 

| Honorable Gourt to assigh, convey, and transfer to your orator 
|the entire right, title and interest, free from all lien 

lor encumbrance, in and to the said patent and application for 
jpatent. 

2s That pending the hearing and determination of this 
\cause said defendant be enjoined from parting with said patent 
or said application for patent, or either of them, or with any 
|interest therein, and from granting any right or license there~ 
to, or in any manner impairing the rights of your orator in ; 
jrespect thereto. 

3. That said defendant be required to account for and 
‘pay to your orator all his gains and profits from the manufac- 
ture and sale of the things covered by said patent and applix 
cation. 


4.That your orator may have such other and further relief 
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as the equity of the case may require, and as to this Court 


5 


may seem just. 


To the end therefore that the defendant “may, if he can, 
| show why your orator should not have the relief hereby prayed, 
| ana may full, true and direct answer make = but not under cath, 
‘answer under oath being expressly waived = according to the 
|best and utmost of his knowledge, information, remembrance 
and belief, to the several matters herein before averred and 
‘set forth, as fully and particularly as if the same were pe- 
‘peated, peragraph by paragraph, and said defendant thereto 
specifically interrogated; 
] May it please your Honors to grant unto your orator a 
|writ of subpoena ad respondendwn, issuing out of and under the 
‘seal of this Honorable Court, directed to said defendant, 
Leon F. Douglass, commanding him to appear end make answer 
(to this bill of complaint, and to perform and abide by such 
1 


order and decree herein as to this Court shall seem just. 


And your orator will ever pray. 


Limeriean Graphophone Od. _ 
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resident. 
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Cirevit Court of the United States,Northem District of Illinois. 


In Fovuity. 


American Graphophone Company, } 


vs «-J- 
1 
Leon F.Nouglass. 1 


The answer of Leon F.Touglass to the bill of complaint of 
the American Graphophone Compary: 

This defendant,now and at all times hereafter saving and 
reverving unto himself all benefits and advangages of exception 
which can or may be had or taken to the mary erros,uncertaintics 
ami other imperfections in the said conplainmt’s bili of come 
plaint contained,foar answer thereto,or to so much and such parts 
thereof as he is advised is material or necessary to make answer 
unto ,answerirg ,says: 

i. 

That as to whether the complainant is a corporation organize 
ed and existing under the laws of the State of West Virginia,as 
alleged in said bili of complaint,this defeniant does not inow, 
and isnot informed save by said bill,ami therefore leaves tm 
complainant to make such proof thereof as it may be advised is 
material. 

Il. ty 

This defendant admits that on or about the first dar of 
August, 1897,he entered the employ of the conplainant“as manager 
of the Chicago office of the Columbia Phonograph Company,the com- 
plainant’s selling agent,and continued in that capacity until 
about the first day of Marth,1898,when the terms of the exploy- 
tet Tirta ine Liles wf Mriogrinel YM Sofa taent, 
ment were nodificd,and this defendant was relieved of the man= 
agement of said office ami allowed to devote his entire time and 
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2 
effort to experimentation and invention,and that under such modi- 
fied arrangement this defendant was to receive a salary of Five 
Thousand Dollars per annum,all necessary expenditures in connece 
tion with the work to be paid by the complainant,ami all inven- 
tions made by the defendant while so enployed to be owned by the 
ecomplainant,and all applications for patents upon such inventions 
filed by this defendant to be assigned to the complainant. 

Ill. 

This defendant,further answering,admits that the complainant 
equipped a laboratory for use of this defendant with tools,ma- 
chinery and appliances at some,though not large ,expense;that it 
paid this defendant’s salary ami expenses and the salaries of his 
assistants,am that it executed and fulfilled the terms of the 
employment upon its part. But this defemant denies that the com. 
Plainant is entitled to any assigmment from this deferdant of any 
patent,or app lication for patent,for any inventions made by this 
defendant,except such as were” made during the period of his emply 
ment for experimentation and invention, to-wit:for the period be- 
tween the fisst day of varbh,1898, and the fet At, 5 (Cott 
LEE when defendant’s employment ceased. 

Iv. 

This defendant denies that he has filed any applications for 
patents based on the results of work done 4 him while in the 
erploy of the complainant as an experimenter and inventor, and 
avers that he has not been requested by the complainant to file 
any application for patent thereons 

Vv 
This defendant further sas that he has beem ready at alli 


times,and is now ready to make app lication for letters patent on 
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all inventions made by him while so employed as experimenter and 
inventor,and to assign the same to the complainant,and has never 
4 - declined or refused so to We 
vi. 
\| The defendant, further answering admits that he filed an ap- 
‘ plication in the Patent Office on the 14th.day of February, 1898 


for an improvement in talking mahines,upon which a patent was 





issued on Novenber 8,1898,No.613,670. But this defendant denies 
that the complainant is entitled to said patent orto the inven- 


tion forming the subject mtter thereof,because he says the in- | 


i 

H 

H i 

I vention was neither made or perfected during this defendant’s 
i 

i said employment by the complainant. This defendant further says 

i | that it is not in his power to assign said patent to complainant, 

| 


vecause the inventio was assigned by him to Charles Dickinson on 


>) the 7theday of February ,1898,before the application for said pat 


tas - 


ent was filed;that said patent in pursuance to said assignment 
was issued to said Dickinson as the assignee of this defendant,in 
conformity to the law,and that said Diexinson still owns the same» 
as this defendant is informed and believes. 
Vil. 
Defendant further says that he had no interest in said pat- 


ent at the time this suit was brought,and has none now,and prays 


| the same benefit of this defense as though the same had been set 


a eee ee 


up by plea. » 


ones 


VIIi. 


This defendant, further answering admits that in the early pa 


es 


part of the year 1899 he filed an application for patent on 
| 


talking machine having a mandril of large diameter combined with 


H means for rotating the sane at the customary speed of 120 revolu~ 





to have made said invention during the period of his said employe 
aymond R. Wile 
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| 
i 
tions per minute. But this defendant denies that he ever claimed | 
! 
i 
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ment by complainant,and denies that said invention was made 





while he was employed by the complainant as either manager or as 


experimenter ami inventor,and he avers on the contrary that the 


same was made by him long prior to his said employment alleged in 


said bill,and is not an invention which he is under any obliga- 


tim to assign to the complainant. 


Ix. 


Wherefore,and for the causes aforesaid,this defendant vholly 


denies the equity of corplainant’s bill herein,and all manner of 


wrongful and wnlawful acts wherewith in the said bill of complaint 


he is charged,and further,denies the right of the complainant to 


the relief,and each and exery part thereof,alleged against this 


defendant in said bill of complaint,and submits that he should 


not be compelled to make any other or further answer than that 


herein contained. 


All of which matters am things this defendant is ready and 


will to aver,maintain and prove as this Honorable Court shall di- 


rect,and said defendant preys the same benefit from this answer 


as if he had demurred to the said bili where a demurrer would 


have been proper,and pleaded to the said bill where a plea wale 


have been proper,and hurbly prays +o be hence dismissed with its 


reasonable costs amd charges in this behalf most wrongfully sus- 


tained. 
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IN TIE CIRCUIT COURT OF THE UNITED STATES 
FOR TIE NORTHERN DIVISION OF THE 
NORTHERN DISTRICT OF ILLINOIS. 


CHICAGO, Jume 5th, 1899. 


Present: Honorable C. C. Kohisaat, District Judge. 


Vae in Equity. 


te ee 


Lean F. Douzlasse 


On motion of Taylor E. Brown, Esqe, Complainant's Coun- 
sel, a the Court being duly aivised in the premises, it is 


RE 


Tea 


RED 


Is 


That pending the hearing and determination of 
this cause the defendant, Leon ¥. Douglass, be and he is 
hereby enjoined from parting with Letters Patent of the United 
Stateg, No. 613,670, iseued to him and dated November 8, 1808, 
for Improvanents in Talking Machines, ani from parting with am 
inventign in Talking Machines or Graphaphones, naving a man— 
drel of large diameter, about six inches, combined with means 
for rotating the sane at the customary speed of 120 revolu- 
tions per minute, whereby the volume 4nd distinctness of the 
reprodused sounds are increased, substantially as disclosed 
in an application filed by said Douglass in the United States 
Patent Office, or with either of them, or with any interest 
therein, or from contracting to part with said patent, appli~ 


cation for patent, or inventions, or either of them, or fram 
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granting any right of license thereto, or from in any manner 
altering the present status of the title thereto or imperal- 


ing the rights claimed by the complainant thereto, until the 


4 
further order of this Co ° al 
"ivtan Sores wa —_ ¢ 
= Ley 74, 


Ue S» Distriet Judze. id 
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IN THE CIRCUIT COURT OF TIE UNITED STAT RS 
FOR THS NORTHERN DIVISION OF THE 
NORTHERN DISTRICT OF ILLINOIS, 


American Graphophone Company, 
Complainant, 
vs. In Chancery, 
Lecn F. NDeugluse, 
Defendant. 


No. 25,199. 


NOTUC & 


To- 
Munday, Svarts % Adcock, 
#906 Marquette Buildins, 
Chicazto, Tllinocis. 
Solicitors fer Nefendant. 
Gentlemen:- 


Please tak? notice that we shall proceed to take the 


deposition je ben? esse unier the 67th Rule of the Supreme 





Cou:t for Courts of Rquity as amended, ani in accordance with 
the statutes of the United States in such case made and pro- 
vided ana in pursuance of the rulss 4ni practice of this Court 
of &. 1. Easton, of Arcola, New Jersey, who resides more than 
one? huniced miles from Chicaso, Illinois, where the Court at 
which the above entitled cause will be tried is to be hela, 
and more than ons hundred miles from any place «t which a Cir- 
cuit Court of the United States for the North=rn Division of 
the “Northern District of Tllinois is appointza to be held by 
law, to b? read in evidence at the final hearings of the above 
entitled cause on behalf of the complainant, (tie reason for 
taking such reposition cf said & 1. Kaston being because hie 
resides more than one hunir3d miles fran the place of trial, 


as stated,), before C. —. Naviison, a Notary Public in ana for 


the City ana County of New York in s4ii State of New 


= 


/’ | 





oa 








| a a ET TT Se tn sree rn 





ce ees is i 





Raymond R. Wile 
Researelt Library 





= 








' 
; 
j 
i 


F 








a 








York, who is not of counsel nor interested in this cause, at 
the office of the American Graphophone Company, No. 141 Broaae 
way, New York City, in said State, on Thursday, th? 23rd day 
of November, besinning at the hour of two P. M. 

™2 desire the evidence to be adduced in this case to be 
taken orally. You are invited to attend and cross examine 
the witness produced. 

Dated Chicaso, Illinois, this 16th aay of November,1899. 


Very respectfully, 


Solicitors for Complainant. 


State of Tllinois, 
County of Cook. 


w. Le Hall, of lawful : » b¢ing first duly sworn,upon 





oath depos2s ani says that he served the foresoins notice, by 
aslivering a true copy thereof » ersonally to 

Esq., one of the firm of Munday, Evurts & Adcock, Nefendant's 
Solicitors, at their offices #906 Marquette Building, Chicago, 
Illinois, between four ani five o'cloek, the 14th aay of Novem 


-ber, 1899, 


Subscrib-d ani sworn to before me this 


| 16th day of November, 4. D. 1899. 


Meth, ellen 


Notary Public. 









































IN TR CLRWIT COURT OF THE UNITED STATES \ 
YOR THE NORTHERN DIVISION OF THE NORTHERN \ 
DISTRICT OF ILLINOIS. \ 


' AMERICAN GRAPHOPHONE COMPANY : 
Complainant ) 

: IN GILANCERY 
~against- ) 

: No. 25,199. 

LEON F. DOUGLASS, ) 
Defendant. : 
} 


PROOFS for final hearing on behalf of complains 
ant taken de bene esse, under the Rules of the Supreme Court, 
a court of Equity, ana in accordmce with the Skatxxuasx 
. Statutes of the United States in such case made end provided, 
before C. H. Davidson, a Notary Public in and for the County 
and State of New York, at the office of the American Graphow 
| i phone Company, 141 Broadway, New York. 
| } Met pursuant to notice this 23rd day of 

Novenber, 1899; Present: Philip Muro, Esq., 

On behalf of complainant; 
Howard W. Hayes, Esq., and 
Edmund . Adcock, Esq., 
on behalf of defendant. 
The defendant Mr. Douglass also 
appeared in person. 
Complainat's counsel offers in evidence 
a certified copy of the file wrapper and con- 
| tents in the matter of a application for pat~ 
ent by Leon F. Douglass, filed February 4, 
1899, Serial No. 204,508, to be marked 
"Compl 2inmt's Exhibit File mda Contents 
Douglass Application." 
Counsel for defendant objects to the 


teking or offering of any evideice mder this 
Pi ree 
BI, ‘ 
See 4 = aes 
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notice here in New York, on the ground that 
the same is irre glar, contrary to the rules 
of the court, ad contrary to Chancery pro- 
ceedings generally, aa because there is no 
authority at law for the introduction of doc- 
umaitary evidence de bene esse, or the 

teking of depositions de bene esse in Chancery 
causes, and especially objects to the exhibit 


just introduced for the above reasons. 


Thereupon EDWARD D. EASTON, a witness produced on 
behalf of the complainmt, being first duly sworn, deposes 


‘and says in mswer to questions by Complainant's counsel, 


as follows: 
Quel. Please state your name, age, residence 
ena occupa tion? 

| A. Edward D, Easton, ag 43, residence Ar cola, 

1 

(New Jersey, occupation, President of the American Graphophone 
Com pany. 

| XQ xexz xzhox Brom Counsel for defendant objects 

H to the taking of the deposition of this wit- 
ness here in New York, under the notice here~ 
tofore givm, for the reason that xhanaxksx 
such proceeding is contrary to the rules of 
the court and to the rules for chancery pro~ 


\ ceedings generally, and because there is no 


authority at law for the teking of depositions 





de bene esse in chancery causes, ad further 


“2 


Qa 





aba t 
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because this witness is the President of the 


complainant compmy, ond further becaise it 


now appears that he does not reside in New 
York. 
Qe2. Are you acquainted with the defendant, 
Leon F. Douglass, and if so, from wnat time? | 
Ay I an. I met him first in the early part of 


1892, 


| Q.3. Please state what your relations have bem 
with the defendant from that time forward, both business re~ 
lations m4 personal, and state whether or not they were 
continuous ? 

A. Our relations have bem both in a business 
and a personal way continuous from the time of our meeting m- 
til maxx near the present time. 


Qe4. Please state specifically what business 


relations have subsisted during that time between the de~ 


fendant md yourself? | 
| A. Shortly after our first meeting Mr Douglass 
was employed by the American Graphophone Co., through my 
instrummtality. Later, he was a indepe@mdent dealer buying 
from the American Graphophone Company; still later he was 


\Menager-of the Chicago office of the Columbia Phonograph Com-= 


pany, of which I am also President; he left that enployment 
; 
i to become an experimmtok-for the Americm Graphophone Co. 


He xexmkxxxx retained the last named position until I think 


September 30, 1598, 


Q.5. Can you give the date of the employment of 
iin 
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‘Mr. Douglas as an experimentalist by the complainant company? \ 


| A. Approximately February lst, 1898. 


Q.6. Did you fix the terms of his anployment? 








A. I did. 
Qe7. If they were stated in writing, please 
read tham into the record the paper by which they were defined 
Objected to as not the best evidence. 
A. I hold in my hmd a copy of a letter, dated 
| February 3, 1898, which I add@essed to Mr. Douglass, and 


which reads as follows: 
Feb.3rd,1898. 
“Dear Mr. Douglass:-- 

In yours of January 22nd, you leave to my de- 
cision, the question as to whether or not you shall do 
experimental work. I am sure this is the work nearest 

t your heart, and therefore decide that you shall do it. 

, In such work there must, of course, be failures; and 

all we expect is that you shall do your best. As to 

compmsation, you will start with a salary of five thous-+ 

and per year; and you may be sure tiat if your work 

entitles you to promotion, it will come, as it does 

to everybody else in our service who deserves well. 

| “As to your residence in Chicago, it will be all 

| right for you to continue there. Should a change ever 

be necessary, we can take it up as a separate subject. 

1 As to what you need in the way of special equipment, 

| that can also be a matter of consideration in detail. 
Any necessary expenditures in connection with . vour 

H work, we would expect to bear. The contract of employ 

| ment will be that the American Graphophone Company shall 

} own the results of your work; and with all applica 
tions for patents there shall be assignments to the 
Company. 

j "I believe in view of all the circumstances, that 

| it will be better for you and for the Company to have 

you go into this field. Further details will be ar- 

| ranged later; meantime go ahead as you have been doing. 

| Yours truly, 

(sei) E. D. Easton, F 

| PRESIDENT. 

1 


4. 
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| Q.8. Please state whether or not prior to the 

‘date of Mr. Douglass's enployment by complainant as exverti | 
rs he ever communicated to you a play of making 

‘sound records by using a blank of about six inches in diameter 
‘rotating at a speed of one hundred, or one hundred ada twenty 


revolutions per minute? 


j A. He did not. 

Q.9. State whether or not prior to that time 
Mr. Douglass was in the habit of communicating to you ideas 
he had with reference to the improvement of the talking ma- 
chine, or not? 


A. He was. 


| Without waiving the objections hereto~ 

fore made counsel for defendant cross examines 

| subject to the same. 

f CROSS EXAMINATION BY MR. BABCOCK. 

XQ 10. How long have you bem president of the 

rs Graphophone Compmy? 

| A. Since April 8, 1895. | 
XQ ll. Prior: to that time what cammnection had you 

with the American Graphophone Compay? 


| A. I was elected a director of the American 


Graphophone Company in 1889, and with a short intermission 

con tinued to nold that office until the present time. | 
| : 

I was General Mmager of the American Graphophone Company 


1 
from April 10, 1893, and still hola that position. I have 


been couns&, for the America Graphophone Company since 


October 17, 1895, Fora short time, beginning June 27, 1892 


a5. 
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'I was Secretary, md again, beginning May 13, 1893, I hdd 
that office for a short time. For a short time in 1892 
|I hela an office mtitled Director of Agencies. That posi- f 
tion was created at the time of my employment and discontinued 
when my term of service expired, which was, as I recollect, 

in a very few months. . | 


XQ 12. What is the object, Mr. Easton, of this 





suit? | 
A. To require the assignment to the American 
Graphophone Company of inventions made for the compmy by 


the defendant, mdparticularly application for patent filed 


& 


February 4, 1899, as will better appear by the bill of com~ 
plaint. 

XQ lS5puring what period of time do you claim and contend 
that inventions made by Mr. Douglass belong to and should be 
assigned by him to your company? 
Objected to as not calling for 
statements of fact, but for statements 
of claims and contentions. 


| A. During the period of his employment 


XQ 14. By the American Graphophone Company, the 


complainant? 

A. Yes, 
| xQ 15. As a E>xperimentalist? 
| A. That is a question of law on which I would not 
care to give an opinion in this connection. | 

XQ 16. When did the American Graphophone Comp any, 
the complainant, begin to pay him salary? 

-6- 
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| A. His salary as experimmtalist for the American 
| Graphophone Company began in February 1898. | 
| xQ 17. Is it not the fact that it began March 
| lst, 1898? | 
| A. You may be correct about that; I spoke from a 
copy of a letter dated February 3rd, which seemed to suggest 
that February was his first month. | 
XQ18. You have stated that Mr. Douglass was in | 
the habit of commmicating to you ideas he had with reference 
to the improvement of the talking machine. Did you mean to 
state that he was in the habit of communicating to you all & 
the ideas he had; in relation to the improvement of the 
talking machine? 
A. I did not mean to take the responsibility of 
meking such a statement. 
XQ 19. During wnat period of time was he in the 
jhebit of communicating his ideas to you in reference to the 


improvement of the talking machine? 


A. He made suggestions on this subject from time 


to time during our acquaintamee, the laa, I think, during 


his employmmt as experimentalist, which terminated in Septem- 


ber 1898; but I would not be positive he made none after 


that date. | 


| XQ 20. During the whole period of your acquaint- 


ance? 
A. Yes. 


XQ 21. Please state what ideas for the imp ro vement 


of the talking machine he comnummicateca to you which you may 


afi= 
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| now be able to recall? 
| . 
| A. I do not now recall any substantial sugges- 
| 


_tion; but the most important relatively will be found set 


forth in correspondence, and can be thus identified. 


| | Adjourned until Friday, Nov. 24, 1899, 10. A.M. 
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j New York, November 24th, 1899, 11 A.M. 
| Met pursuant to adjournment. 
Present as before with the exception of 
H. W. Hayes, Esq. 


CROSS EXAMINATION OF E.D.EASTON CONTINUED. 


XQ 22. DidMr. Douglass also sometimes communi- 
cate his ideas. relative to the improvements in talking mach- 
ines, orally at personal interviews? or did he always comm- 
nicite them by written correspondmece or letter? 

A. Often orally. 

XQ 23. You have stated that he made no substan- 
tial suggestions, or rather that you do not.recall any sub+ 
stantial Suggestions which he made; what do you mean by this? 
| A. My previous answer seans to me to cover the 
preset question. 
| XQ 24, What do you mean by "substantial"? 


| Ae In that camection I mean an important and 


new suggestion. 
| 


j XQ 25. Do you mean to state that he made no sug- 
gestions of substantial value, so far as you are able to 


recellect? 


i 
i A. I do not mean by my previous answers to 
} 


touch that question at all; 


‘said. 


I mean no more than I have 


| XQ.26. Please state wnat ideas for the improve- 


ment of the talking machine he communicated to you, substan- 


inden or unsubstan tial, so far as you are able to recollect? 


i = 








ad 


Raymond R. Wile 
Research Library 


all ; 
I meam bx the ideas for the improvemat of the talking mach- 


ine; a}l ideas relating in any way to the talking machine 
business, manufaéture or supplies, or things used in con= 
‘nection th wewith? 

A. My acquaintance with Mr. Douglass began be~ 
cause I understood he had a system of duplicating which it 


was then thought could be used. We discussed this subject 


in various forms in a period covering several years and 
he had a great deal to say on the subject. While he was 
experimentalist he made numerous suggestions, some of which 
afterwards took the form of models. I recall a slot machine 
and some modifications of our cheaper types of graphophone. 
Earlier I recollect his speaking of clock-work motors and of 
his work in that conection. These are all the points that 
| occur to me on further reflection; but I do not mean to 
say there were not others. | 
XQ 27. Did Mr. Douglass ever communicate to you 
the idea of improving the talking machine by using a larger 
sound record blank, and explain to you that the larger the 
blank the better record could be got? or the invention Kelis 
ing the subject of the Douglass application which you have 


| 
| statea is the object of this suit, to canpel him to assign 


i to your company? | 
| . 
} 
1 


Ae He stated,as many others have often before 


} 








done, that a larger cylinder would hold more words or other 


recorded sound; he did not mention, so far as I now recall, 


any other gain, He made such a Suggestion as applicable 


to the commercial graphophone on the theory that it would be 


convmimt to dictators to have cylinders of larger capacity 
-10- 
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| ¢his being in line with the common knowledge of those faniliar 


| with the art from the beginning. He didnot spaxxxkxx 











| speak of the suggestion as original. | 
| | 
i XQ 28. You don't recollect that he ever suggested 


| to you in any way, orally or by writing, that the :ecord 


|itself would be improved, and better reproductions result 


_from using a record blank of larger dianeter% 


| A. I am quite sure he did not, md am confirmed 


in this view by the surprise and amazement he expre ssed 


on first hearing what is known as the"@raphophone Grand" . 
|His bearing and remarks then indicated that the results were 
new to him; end our relations were such at that time that I 


|feel certain he wuld have said so if this work was in line 


{ 


‘with eny of his experiments or ideas. 


| XQ 29. When did Mr. Douglass first communicate 
| 


|to you the idea of using a larger sound record blank for 


ieny purpose? 
| A. Ica say generally that it was during the 


‘period of his employment as an experimentalist and im a | 


‘letter containing an official report of his work, I do not 


‘recall the date of the letter; but I do recall that the 


i suggestion was one of several, all quite wvmimportant and 
Ny | 
| | 
mone being emphasized by the writer. | 
| 

\ 

| 


XQ 30. You have no recollection of his ever com= | 


municating to you the idea of using a larger sound record,, 


have you, on the talking machine, orally? - | 


| 
{ A. I have not. | 


| XQ Sl. You have no recollection of the subject 
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ever being discussed between you and Mr. Douglass orally? 


Ae I nave not. Although I do not mean to say Lt 


| 
was note 


XQ 32. Did Mr. Douglass ever suggest to you any 
dimensions, or to what extent he wuld increase the diameter 


of the blank? 

A. I do not ranember whether he did or not. We 
had ; 
Mawe never on this subject any conversation.which seemed 


to me important previeus to the invmtion of the grap hophone 


\grand; ad therefore what he said as to details, if he said 


anything, would not remain in my manory. We talked oftm 


andl informally about almost everything of interest in the 


business. 


\ 
| 
| XQ 33. In your last answer by “previous to the 
| 


invention to the Graphophone Grana* do you mean previous to 
Mr. Douglass's invention of the Graphophone Grand? 

A. I do not. 

| XQ 34, What do you mean? 


| Ae I mean previous to the time when a laboratory 


model of the Graphophone Grand was shown to Mr. Douglass in 
| 


our factory in Bridgeport, Connecticut, that model being the 
i 


work of Mr. MacDonald. After that date the subject became 
1 
jimportant because of the value apparent in the invention. 


4 
Before the appearance of this machine such was not the case. 
XQ 35. 


By your last answer you have stated under 
oath that the date of the invention of the Graphophone 


| Grand, by whomsoever itt may have bem invented, w as at the 


|particular date when Mr. Douglass saw a certain model; 


is that your understanding of the real facts? 
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| Question objected to as placing a 
manifestly erroneous and absurd construc- 
| tion upon the statement of the witness. 
| A It was not my intmtion to s0 testify, nor do 
\I think the answer capable of such interpretation. 
\ XQ 36. You are a lawyer, are you not, Mr. Easton? 
A. I an. 

XQ 37. You have been for years connected with 
| the Graphophone Company, the complainm t? 

A. I have. 

XQ 38. You have had a great deal of experiace in 
‘patent litigation generally, including interfereice contests 
“in the Patent Office? 
| A. 


| continuously 


We have had patent litigation comstemtiyxxor 


XQ 39. Do you wish the court to mderstand that 





‘you are and were so ignorant of what invantion is as to sup- 
‘pose that the date of invmtion is the date when a model an- 


‘boaying the invention was show to a third person? 
| 


A. That may have been the date on which Mr. 


Douglass made the invention; I do not wis the court to 
think otherwise than in accordance with the facts; and I have 


| 
not attempted to state when the invmtion of the Graphophone 
Grand 


ead in question was made by Mr. MacDonald. 

| XQ 40. You have already stated in answer to XQ 33 
| that by the phrase "previous to the invention of the Grapho- 
phone Grand"; you did not mean Mr. Douglass's invention of 


\ 
the Graphophone Grand. 
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| XQ 40 that in the above you had in mind and meant Mr. 


' MacDonald's invention or alleged invention of the Graphophone 


Am I now tdé.understand that by your statement, “previous to 
the invention of the Graphophone Grand" in your answer to 
XQ 33, you had in mind md meant Mr. facDonala's alleged in- 
vention of the Graphophone Grand? 

A. Yes. In order to make my point perfectly 
plain, I should say that this subject never had prominence 
until after that time, and therefore any talks that Mr. Doug- 
lass and I might have had as to a large cylinder, received 
no special attention, and made no substantial impression upon 
my memory for the reason, as I before stated, that it had 
been common talk that a larger cylinder was a means of ob- 
taining a longer continuous record. 

XQ 41. By substantial impression on your memory 
you mean lasting impression on your memory, do you not? 

A. Yes. | 

XQ 42. Now, Mr, Easton, in your answer to XQ 33 
you stated, "we had never on this subject any conversation 
which seemed to me important previous to the invention of 


the Graphophone Grand", and you have stated in answer to 


Grand. Will you now please state the date of Mr. MacDonald's 
invention of the Graphophone Grand, so that we may know what 
time you refer to in your answer to XQ 33? | 
Question objected to as not germain 
to the direct testimony of the witness, 
nor to any issue in this cause, and inas- 
much as the question of the date of the 


said invention of McDonald is at issue 
Shes 
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in an interference betwem kt said 
Douglass an McDonald, wherein the bunden 
of proof is upon Douglass, the question 
appears to be manifestly an improper at- 
tempt to utilize the present proccedings 
for the purposes of another case, and for 
these reasons the witness is instructed 
not to answer the question. 

Counsel for defendant states for 
the information of complainant's counsel 
that the XQ 32 or other cross questions 
are strictly germain to the issues of this 
case, and also to the direct exanination 
of this witness, and calls complainant's 
attention to the fact, that on direct 
examination the witness was asked whether 
Douglass was not in the habit of communic- 
ating his ideas in refer->@mce to his im- 
provements in the talking machine to Ge 
witness, thus throwing open as gemmain 
cross examination the whole subject of 
Douglass's commmications to the witness 
during the wnole period of the witness's 
acquaintance with Douglass, and also that 
the witness was asked on direct examina- 
tion to state specifically what business 
relations had subsisted during the time 


of the witness's acquaintance with Doug- 


lass between the witness and Douglass, and 


further on the direct exanination the wit- 


\ 





+h Library 


ness was asked to state .Whether. Douglass 
had communicated to the witness the in- 


vention in cmtroversy in the interfer-~ 


ence referred to andin this suit, and 
that consequently the cross exanination 
is germain to the direct, and counsel 
for defendant further calls the attention 
of complainmt's counsel to the fact that 
the date or particular time of Douglass's 
| 
invention, and the fact as to whether 
Douglass is the first inventar of the in- 
vention in controversy, are fac ts direct- 
ly material to the proper determination 
of the ismes in this case; md the fxzt 
circumstance that these facts have or may 
have pertinmcy to the issues in some 
other controversy between tkisznartizxzxz 
these parties, as the interference refer-~ 
red to, constitutes no reason whatever 
for the witness refusing to state fairly 


and frankly the facts, and to answer the 


questions put to him. | 
Counsel for defendant further states 

that there are other reasons which must 

be plain to the learned counsel for com— 

plainant, why the question put to the 

witness is germain and proper. | | 
Counsel for def mdant notifies coun 

Sel for complainant that in case the wite 
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ness refuses to meswer the question, as 
instructed so to do by complainant's 


counsel, he will move the court for this 
| 
reason also to strike the deposition from 


the record of the case. 


| 
Complainant's counsel replies that 


question 32 and other questions which 


the learned counsel has attempted to jus- 


tify in his long statement, were not ob- 
‘ 5 | 


jected to and therefore require no justi-+ 
fication, What counsel for complainant 
specifically objects to is the attempt to 
inquire in this case into the date of a 
Nacdtenued 

invention by one Medenatd, which question 
of fact isnot in ay manner directly or 
iindirectly m issue hereim ‘ Counsel 
for defendant must be well aware that 
his ranedy, if he insists upon the pro- 
priety of his question, is a refermce 

| 


thereof to the court for a ruling, and 


complainant's counsel is ready at any time 
comvenient to defendant's counsel to sub- 
| 
| 
| 


mit that question to the court. Until 
the witness is directed by the court to 
answer the question the instruction al-~ 


ready given will stand. 


Counsel for defendant states 


that it is impossible to refor the ques-~ 


tion to the court, as the court is in 
-17- 
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Chicago, nearly a thousand miles away, 


ana that the deposition is being tekm in 


a wholly irregular manner, and not before | 


any master or exeminer appointed by the | 
| 

court for the purpose; that defendant 

| { 

ad his counsel have bem compelled to 


make this long journey here at great | 
trouble and expense, md the defendant is 
not able to make a special journey back 
to Chicago for the purpose of getting the 
court's ruling, and that, if the witness 
answers the question and complainmt's 

| 
| ‘ counsel's objection thereto should be sus- 
| tained, his remedy is to have the question 
| and answer striken from the ceposition.; 
| and defendant's counsel further calls at- 
j temtion to the fact that the witness's 
answer to this question is necessary in 
order. to make clear the witness's answer 


to XQ 32, which was not objected toe 





| A. I now see that I did not give the answer in 


“question with the precision intended. I did not mean Mr. 


MeDonala's invention of the Graphophone Grand. 
| 


lexnibition: of the invention: to Mr. Douglass and others 


I meant the | 
: 
That date I can, if desired, fix ap proximately.. 

XQ 43. Please do so. 


A. By taking some time I can give the exact date. 


Speaking from manory, I should say it was in the fall of 
| 
!1egs. 
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XQ 44. Please fix the date accurately? 


Ae October 18th, 1898. 
XQ 45. In making the above answer I notice that 


you referred to or read from a menorandum book. What is the 


full @jtry in the manorandvm book in relation to this? Just 
read it? 

A. As follows: 

"McDonald made a record on the graphophone 
with the big cylinder for the first time in my view; 
covered it with a piece of paper and surprised 
Douglass and Babson. They thought it was tremen- 
dous. Fisher sang to it." 

XQ 46. I notice that the menorandum book fran 

short- 
which you read is in shorthand. In whose ,handwri ting is it? 

Ae In mine. 

XQ 47. What system of shorthand is it w rittem in? 

A.  Munson's. 

XQ 48. Is it not a fact that you have misread 
the entry S2naxenaehxzeuxMERkeagdekarxaxrerz, and that the true 
entry in the book is as follows; 

i "McDonald made a record on the graphophone 
| with the big cylinder for the first time in my view; 
it was tremendous ,and covered it with piece of 


paper; surprised Douglass,and Babson thought it 
was tremendous." 


A. That is not the correct reading. I will read 
it again: 
; “McDonald made a record on the graphophone 
with big cylinder for the first time in my view; 
| and it was trammdous; covered it with a piece of 


paper and surprised Douglass and Babson, anda they 
thought it was trenendous. Fisher sang to it." 


XQ 49. Please read into the record the balance of 
the matter on the page of your memorandum book from which you 


have already read, -19- 
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|I see that Douglass end Babson's names are mentioned in sev~ 

\eral other places on the same page. 

[ By counsel for complainmt: The char= 

acter of this memorandum book, so-called, 
has not mua been made to appear in the 
record, but I understand it to be the 
private diary of the witness, and if that 
understanding be correct the witness is 
advised that he may use his discretion as | 
to how much of it he cares to exhibit to 
counsel for defendant or to put into the 
record; Specific objection is made to 
the question as irrelevant and immaterial, 
the only matter in question being the 
question of the date, which the witness 
has given. 

Ae I state that the entry in question contains 
| no other references to the pmding case with the exception 
| that it shows that Mr. ‘Anurew Davine was also present; and 
I decline to read the ranainder of the page on the ground 
that it is my private diary to which I have ceferred for the 
purpose of fixing the date, as desired by defendant 's counsel, 


XQ 50. How long have you been in the habit of keep- 


ing a private diary? 

| 
{ A. Continuously, beginning, I believe in 1871. 
i 
‘ 
ferred, is your diary for what perioa? | 
| A. 1898. 


XQ 51. This memorandum book, to which you have re- 


XQ 52. The whole of the year 1898? 


A. Yos | 
. . ~20- | 


| 


Raymond R. Wile 
Research Library 


EE EE EET EI IRL EE 


i XXQxXZSx The book to which the witness has referred 
| and identified as his alery for the year 1898 is offered in 
| evidence by defendant's counsel, and 
the Notary is requested to mark the same 
"Defendant's Exnibit Easton Diary for the 
year 1898. 

Complainant's counsel assumes that 
the last remark of defendant's counsel is 
intended for a joke; but inasmuch as it 
has gone upon the record, complainant's 
counsel notes that everyone in the room 
has duly smiled at it, and supposes that 
it .requires no further attention. 

XQ 53. Will you please hand to the notary the 


menorandum book that she may mark it? 


\ Objected to. 


A. I will not. 
XQ 54. Why do you refuse? 


Ae I have referred to the book in question for 


the purpose of refreshing my memory as to a date. The book is 


my private diary. 


XQ 55. Please look at the book and see if it does 


not contain an entry under some earlier date than October 18, 


1898, of Mr. Douglass's communication to you of his invention 


of the Grand, or of his idea that the larger the record is 


made the better woul be the sound prodiction therefrom? 


Objected to as not calling for any 


statement of fact wi thin the knowledge of 


the witness, but for the performance of 
eQiba 
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communicated to you by Mr. Douglass? 


manual and intelluctual labor, and the 
witness is advised that He is not called 
upon to search this volume, or any other 
volume at the bidding of def eriant's coun~ 
sel, or to perform any labor whatever. at 
his request; but simply to answer ques~ 
tions as to facts within his knowledge 
and which may be pertin@mt to the is mes 
in this case. 


Ae The book contains no such entry. I can safely 


make this answer without going through the search requested. 


XQ 56. Are you able to state that the book contains 


no entries about any ideas or suggestions that may have bem 


A. I an not. 


XQ 57 Please examine the book and read into the 


‘record all the entries that you may find in it with relation 


|to any ideas or suggestions about talking machines or the 


,talking machine business that may have bem cammnicated to 


\you by Mr Douglass. And also all entries in which Mr. 


Douglass's name is mentioned? | 


Same objection and the witness is in- 
structed not to perform the operation re- 
questéa. P | 

inte . Counsel for defendant notifies com- 
plainant's counsel that in case the wit- 
ness in obedience to complainant's counsel 
instructions refuses to answer, or attempts 
to withhold or conceal facts, that a mo- 


ao 
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tion will be made to strike the witness's 
deposition from the files. 
Ae I state that it will take me several hours 
and | 
to exanine for the entries in question; uk decline to do | 
S06 - | 
XQ 58. I see that you have put the book in your 
drawers Will you again produce it and let me examine it? 
Same shyectien and duatxaovion: 
- | 


Notice repeated. | 


Ae In view of the fact that nearly all of the 


entries in the book in question refer..to matters outside of 
the issue, many of them to personal matters connected with 
my family, my friends and myself, I should certainly decline 
to permit the examination desired; but will take pleasure 
in giving counsel for defendant an opportunity to verify the 
correctness Of the matter already read into the record and my 
statement that the entry contains nothing else pertinent to 
the issue except that statement. | 
XQ 59. In other words you decline to let me see 
anything in the book excepting the one page containing the 
entry already read? | 
Ae I do. I produced it only for the purpose of 
refreshing my manory as to a date. | 
XQ 60. You are aware, are you not, that Mr. Doug- 
lass has stated in affidavits filed in other suits brought by 
your same canplamant company against him and others. in the 
same court, that he communicated to you*his invention of the 
Graphophone Grand@, which forms the subject xo matter of this 
suit and of Mr, Douglass's application for patent, a copy of 
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|which has been produced here before the Notary, to you, and 
“involving the idea of using a large diameter sound record trkouk 


, blank of about six inches, and that some of these comnmunica- 


| tions were made to you prior to the beginning of his enploy- 


ment by the complainant company as an emperimmtalist, .on or 
about . | 
March lst, 1898? 


K | 
Ae I am not; and state that I have give almost 
no personal attention to this litigation, the matter being in 
(the hands of our patent counsel, Mr. Mauro. I have not 

seen the affidavits to my knowledge, amd have never.seen the 
application of Mr. Douglass until this hearing begm. Our 
litigation is now so extensive that it . requires the constant 
attention of a department; and if I followed the litigation 
closely I would have no time for other matter s. 

XQ61.I now inform you that Mr. Douglass has so 
stated im substantially in affidavits heretofore filed, and 
‘that it is his comtmtion in this case that he did commmicate 
to you this invention and his idea that the talking machine 
would be improved and a better record rg and better reproduc 
| tion result by increasing the size of the sound record blank 
‘to about six inches in diameter; and further, that such com- 
munication was made to you by him both prior and after March 
ist, 1898, and I will again ask you to produce to the Notary 


for marking a5. an exhibit in this case, or for my exanination 


&ea your manorandum book for 1898, to which you kxaxxxx have 
7 | 
referred. | 
| 

Same objection and instruction, and ob- 


jection is also entered to the unnecessary 


end irrelevant recital in the question. 
| -24- 
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A. I decline to produce the book, for any purpose, 
| XQ 62. And you also decline to yourself exanine 


the book for the matters I have hereinbefore inquired about? 





| Ae Only because I know it would not help me to 
| 


answer the questions. I know the book contains no such en- 


trye 
| XQ 63. Will you produce your similar memorandum 
| Either for the | 
book or diary for the year 1897? Kx xkxxxkeixxx purpose of 


its being examined by me for the purposes inquired about in 
my previous questions, or for the purpose of its being of- 
fered in evide@ce as an exhibit? 

! Same objection and instruction. 

| Ae Nos 


XQ 64. You decline to produce it? 





| 
A. I do, | 

| 
H XQ 65. Will you yourself examine it to ascertain | 
bine | 
if it contains any snswers in relation to any of the matters | 


I have inquired about? a 


Same objection and instruction, 


A. I can give answers for which I an willing to | 


1 | 
| 
be responsible without such examination, unless it involves 
Matters of date, 
entrics 


ByExa previous to October 18, 1898 
| 


I have already said there were no such . 


XQ 66. No entries relating to any ideas or sugges~ | 


tions that Mr. Douglass may have communicated to you’in re-~ 


lation to the talking machine? 
| 
| A. That was not what I said. My response was 


Girect®g to the questions involved in the present suit 


XQ67. One of the questions involved in the pres- 
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ent suit, is what if any ideas or suggestions Mr. Douglass | 
communicated to you in relation to improvements on the talking 
machine prior to March lst, 1698, and also subsequent to that 

| 
date. The materiality of all the different things that Mr. | 


Douglass may have commmicated or suggested to you isa ques- 
tion: for the court, and for defendant's attorneys and com- | 
plainant's attorneys to consider. You are simply called upon 
to state the facts, and I have asked you to examine your 
1898 memorandum book and read into the record all mtries | 
in which Mr, Douglass's narze is mentioned, or in any way rem | 
ferred to any idea or suggestion about the talking machine | 
that Mr. Douglass may have communicated to you, and you have | 
declined to either examine the 1898 book yourself or to let | 
me exanine it, or to produce it for the Notary to mark as an. 
exhibit; and what I now want to know is whether you simi- 
larly decline to examine or to produce for me to examine, 


or to offer in evidence as an exhibit, your 1897 manoramdun 


book or diary. Please state whether you so decline or not 


a ee 


Counsel for complainant directs the 
attention of the court that so far as | 
| 


| the foregoing matter contains any ques~ 


tion at all, it is identically the ques-~ | 
| 





i } tion: already asked and answered in XQs. | 


objects and protests against the course i 


of defendant's counsel in making state~ 


ments, recitals, deliving lectures on law 





and other matters, under the gaise of con 


. | 
ducting a cro ss-examination, and submits | 


63 and 64, and complainant's counsel | 
| | to | 
| ~26- las 
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that this question having bem put to the 


witness several times and answered, it is 


| an abuse of the privilege of cross oni 
| 
i ation to reiterate it with an introductory 
homily such as defendant's counsel has 
delivered. 

A. I have nothing new to add. 

XQ 68. Them you decline to produce the 1897 book 
for any purpose? | 


A. I have nothing new to adda. 


XQ 69. A categorical answer is respectfully asked 


to the latter question. 

Ae I have fully answered this question in my 
| response to XQ. 63 and have nothing new to add. 

XQ 70. Do you likewise decline to yourself examine 
| %haxk@xxx your 1897 memorandum book or diary”’to ascertain 
and state what, if any, entries it may contaim in relation to 
ideas or suggestions for the improvement of the talking mach- 
ine which he may have commmicated to you of any and all 


kinds, and what entries it may contain in which Mr. Douglass's 


nane is mentioned? 


A. I do. 


(half hour recess for lunch. ) 
XQ 71. Are you willing to state positively that 
= Douglass never at any time prior to this interview on 


October 18, 1898, mkxwtxkaik concerning which you have read 
e 


an entry from your memorandum book, communicated to you the 


‘idea that the larger the record blank was made the better 


reproduction would result? 
27- 
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| A. I have no recollection of any such communica~ 


tion. 





| XQ 72. Did he ever state to you orally or in writ- 

| ing that the most importmt thing was the making the record 

— and that the larger the record the better, | 

_and don't you remember that about September 1897, when you 

| sans in ‘hicago, he made statements to substantially this ef- 
fect to you? And in this connection I would have your at- 

' tention particularly directed to what was probably your first| 
visit to Chicago after Mr. Douglass was appointed Business 
Mamager of the Chicago Office of your sales company, the 
Columbia Phonograph Co.? 

Ae Understanding your inquiry to relate to an in- 
| vention such as is known as the Graphophone Grand, I can 
state most positively that never at any time did Mr. Douglass 

disclose such an invention to me, nor speak on the subject 
prior to October 18th, 1898. I might add in order to make 
this answer clear; that the Graphophone Grand is considered 

| the greatest invention made in the talking machine art for 


| 
‘many years; and that no disclosure of such an invention could 
have been made to me without at once becoming the most imporj-~ 
ant feature in connection with our business. Such a dis- 


closure I could not forget. 
| 


XQ 73. I wish you to answer the question without 


modifying it, and I will therefore repeat it to you. | 
(Dia he ever state to you orally or in writing that the most 


important thing was the making the record larger, anda that the 


larger the record the better? ana don't you remanber that 


about September, 1897 when you were in Chicago, he made 
-28- 
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| 





| statements to substmtially this effect to you? | 





A. TI have no such recollection. | 


XQ 74. Neither orally nor in writing, nor in the 


(18, 18982 | 


fall or summer of 1897, nor at any time prior to October 


A. That is SO. 





XQ 75. You stated that one of the ideas for the 
improvement of the talking machine which Mr. Douglass sug- 


gested or communicated to you, was the clock-work motor. By ‘ 
spring i : 
this you mean the application of a spiaxg motor to the gra- 


phophone or phonograph, for driving it, do you not? | 
A. My recollection is that he either suggested or 


actually made certain . modifications of clock-work motors 
| and 
for driving graphophones gx phonographs. 


XQ 76. About when was this? 
| A. I do not recollect exactly, but it was not very 
long after the appearance clock-work motors for this use, 


it was several years ago. I had brought from Europe several 


‘specimens of motors imxuss manufactured there for this purpose 


‘and it was shortly after that time. 


XQ 77. When was it you had clock-work motors 
brought from Europe? | 
A. Not long after I became the Manager of the | 
| 
— Graphophone Company, which was April 10, 1893. | 


| It may have bem in the summer or fall of 1893. 
| XQ 78. When did your company first begin to manufao- 
| ture axx spring-motor graphophones for sale? 

| Objected to as irrelevant and immaterial 


and not proper cross-exanination. 
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Ae I coulda not tell you accurately without ref- 
erence to the records of the Company. It was, however, not | 
long after the time to which I have referred in the answers 
to recent questions. | 

XQ 79. Is it not a fact that before your company 
began to manufacture spring motor gnanhophowas; that you | 
bought of the defendant Douglass, or his then company, the 
Chicago Talking Machine Company, spring motors for driving 
your graphophones for a period of several months, probably 
six months, and that after buying them for about this period, 
your company then began to mamerac ture them? | 

Sane objection. | 

A. It is the fact that at one time one of the | 

companies with which I was connected bought some spring notes 


from or throug) Mr. Douglass, but I think it was the Columbia! 


Phohograph Company, which at that time was an entirely sep- 


arate corporation from the American Graphophone Company; but 
| 


I an not sure,th¢ ae purchase was confined to that company » 


| 
The books would show. | 


XQ 80. Is it not a fact that Mr. Douglass xxx 

xheu 2ixetziM or his then company, the Chicago Talking Machine 

Company, were the first to introduce and put out a successful | 

spring motor graphophone or phonograph? 
Same objection, 

A. It is not. : The motor preceding the motor 

sold by Mr. Douglass was successful, in that it would run 


a talking machine. 


XQ 81. What do you meen by being successful in | 
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talking machine. 
that it would rm a gRaphopbonsa Do you mean to state that 


it was satisfactory in such manner as to ever have been put 

on the market for sale? 
| A. Most assuredly. ‘The motors that I and otherss 
bought were bought on the market md I know that a good many 
of such motors were sold and used. | 
\ XQ 82. These motors had what is known as a fan 
regulation, did they not? 

A. They dia, | 

XQ 83. The spring motor which Mr. Douglass brought 
out for driving a talking machine, is was not is known as a 
centrifugal regulating machine, is it not? 

A. I am not certain about that. I recollect that 
the govemor was commonly known as the Amet governor; and I 
now recall that the wnole motor was also known as the Amet 
motor, made, I think, by Mr. E.H.Amet of Waukegan, Ills. 
There were only a few of the Amet motors sold by our companies 
ad a large percentage of those we put out came back: after | 
the advancemmt of the art. The Amet motor in its day, 
wnich was brief, was the best, I think. 

XQ 84. Don't you know, Mr. Easton, that it isa 
fact that the fan regulation spring motors wees attempted to 
-be used for driving talking machines, failed to regulate 
| the speed with a uniformity necessary for satisfactory opera~ 
tion, md that the first really successful, satisfactory 

spring motor graphophone, or talking machine, was that which 
Mr. Douglass brought out and which you have termed the Amet | 


spring motor, and which Mr, Amet patented and used in connec-= 


tion with an automatic weishing scale, and which Mr. Douglass 
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was the first to practically ms apply to driving a talking 


/machine, and that you have repeatedly acknowledged to Mre 


Douglass in the presence of others, and among others. 


_to Mr. Charles Dickinson, that Mr. Douglass was the person: 


‘who was entitled to the credit of the spring motor graphophone 


Complainant's counsel objects to 
the question for the reasons already given 
and protests against the continuance of 
an examination regarding matter s that 
have not the slightest bearing upon any 
issue in this cause. 


A. My recollection of the gain which the Amet 


a 
motor made over its predecessor is that it was in weight 
The earlier motor was much heavier and less compact. The 

\ 
Amet motor did not have perfect regulation; and I cannot now . 


say its regulation was better than that of its predecessore 

It is true that Mr. Douglass was the active man in the adapt- 

ation of the Amet motor to talking machines; and it is quite 

lLixely I have _ a ia so stated. | 
re 


XQ 35. Wane any fan regulation spring motor talk- 


ing machine now manufactured or used in the United States? 


Same objection. 
Ae None, so far as I know, od this answer is 


equally true as to motors like the Amet motor. | 


} XQ'85. Don't you know, Mr Easton, that from the 


date of Mr. Douglass's introduction into use of the centrifu- 
| 
gal governor spring motor Bexphapktalking me hine , there has 


not been a single spring motor talking machine manufactured 


or sold in the United States that has not had a centrifugal 
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governor, or if any, an entirely insignificant number; and 
that since that time the centrifugal governor spring motor 
talking machine has bee manufactured and sold to the extent 
of several mikkienxs&x million dollars worth? and that at 
the present time all Sanexebjxexianxzx spring motor grapho ~ | 
phones have the centrifugal governor feature? 
Sane abseouldas | 
Ae I do not understana that the spring motors | f 
that followed the Amet motor used a similar governor. : 
XQ 87. As you recollect, Mr. Easton, when did 
Mr. Douglass first communicate to you his idea of duplicating 
sound records by the use of a machanical connection between 
xherg the reproducing and recording tools or styli or points? 
Same objection, and objection is further 
entered upon the arounii that questions 
relating to the matter of duplicating 
sound records are involved in mother 
case, which is now waiting for defendants 
to take their proofs. Counsel for de- 
fendant is notified that in all such in- 


quiries as the last he is making the wit- 
| 


ness his ow. | 


Counsel for defendant states that 


the question is germain and proper cross- 


exemination and the witness's answer | 


thereto is believed to be material to this 
counsel 
case and that km disclaims any intention 


of making this witness his ow. 
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| 
A. Im the early part of 1892. | 


XQ 88. When did he first communicate to you his | 


idea of duplicating sound records by the use of wm air sonnes- 
| 
tion between the reproducing and recording tools, sxkxx 











| 
| 
styli or points? 


A. My answer to XQ 87 was intended to cover the 


above question 8&8. I do not recollect when Mr. Douglass 
communicated to me the idea of duplicating sound records 
by the use of a mechanical connection: between the reproduc~ | 
| ing tools or styli or points. From the early part of 1892 | 

| 
| ema for several years he frequently spoke and wrote of modi+ 
| fications and rearrangemmts of duplicating apparatus; and 


as there was never any very important single event it would 


be difficult for me to say more at this time tha that the | 
subject was very often referred to between us. | 


| 
XQ 89. Is it not a fact that he communicated to 


you about the same time both forms of his duplicating idea, 
| 


| both the air tube connection fom ad the mechanical connec- 


| 
tion fom? | 
| Same objection: and notice | 
i} 
| 


A. On further reflection I recall that he com- 


municated a second form which may perhaps be properly describ- 


ed axax as being mechanically connected. This form was 


| 
| first commmicated at about the time an application for a | 
| 


patent thereon was made and rejected on a reference to the 


Bettini patent. That was, I think, several years later than 


| the disclosure of the rarified air process. 


XQ 90. You have no recollection, then, of his ever 


_ having commmicated to you any duplicating idea in which 
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a mechanical connection, as for example, a lever or levers 
and link or links, was employed as the connecting means be- 
tween the recording and reproducing points, as contra dis- 
tinguished from the air tabé connection fom prior to about 
the time of the filing of the application to which you have 
referred? 
Same objection and notice. i 

A. I have not. | 

XQ 91. You have no recollection of his milding 
for you or your company at Washington, about quly, 1892, a 
duplicating apparatus involving and using his mechanical 
connection form, as contradistinguisned from his air-tube 
connection fom, have you? 

Same objection and notice. 

A. I have not. During his stay in Washington 
I recollect that he was constantly at work modifying or at- 
tenpting to modify his apparatus; and I am also very sure 
that he put to work no other form of apparatus than the rari- 
fied air form. I have no recollection of seeing or hear = 
ing of any other form at that tins. | 

XQ 92. About when did you, the defendant seeps 
or any other of your companies begin to use a duplicating 
machine or apparatus enploying a mechanical connection; exes 
is to say, levet and link connection, between a reproducing 


recording points. 


Same objection and notice. 


Ae I could not answer without reference to our 
records. | 
XQ 83. You can state ap proximately when, or the 
-35- 
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A. I could not state without consultation with 


others, xixnxzezx and reference to data. I have no independ- 


ent recollection. | 


XQ 94. Are you now able to recollect any other | 
| ideas or suggestions of Mr. Douglass in relation to the im- 


provement of the talking machine which he communicated to you 


| during the period of your acquaintance with him and prior to 


October 18, 1898; I mean other than those you have already 


men tioned? 


A. I do not recall anything of importance at this 


| time, but I do not mean to say there were no others 


XQ 95. If you recall any, whether of importance 


| 
or not, please enumerate them? 


i A. In answer to that qvestion I may sexxx say that 
1 

| during all of my acqiaintance with Mr. Douglass he was much 
1 

| 


12 nterested in the talking machine business and often made 
| 


| suggestions; but beyond what I have mmtioned I cannot now 


irecall ony. | 
| ‘ 
| XQ.96. During the early history of the graphophone 


| 
1. , 
iit was made with a paper base record blank about an inch and 


la quarter in diameter, and covered with a thin coating of 
| 

\wax, called I believe Tainter wax. Do you remember Mr. 

| | 
Douglass suggesting to you his idea of improving the machine | 


4 

by making a cylinder of Edison wax, such as was then used in | 
\ 

ia Edison phonograph, to be made to fit the chucks of the 


graphophone. Have you any recollection about this? | 
A. He may have made such a suggestion. If your 


inquiry is intended to be whether he was the first to make 
| ~36- 
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| such a suggestion, I should say I think not. Where men are 


greatly interested in a givm subject they often make sug- 


gestions which are new to them but not to those to whom they 


| make them. One of the reasons why I cannot clearly recall 


suggestions made by Mr. Douglass, is because, quite naturally, 


he covered the ground that had previously been covered by” 


| others. If he had made an original and novel suggestion of 


value I think it would remain in my memory. | 


XQ 97. I think you have entirely misunderstood the 


| 
“ question, The question was simply whether you have any | 
| 
i 


recollection about this? | 
A. I have no recollection of the suggestion you 
mention, but would not say it was not made. | 


XQ 98. What, if my recollection do you have about 


' Mr. Douglass's suggestion or explanation to you of his idea 


of making a mandrel to fit the chucks of the graphophone ma- 
chine to receive and fit the ragxkax then regular Edison pho~ 
nograph wax or soap record cylinder or blank? 


A. I have no recollection of this idea as being 


original with Mr. Douglass, my impression being it was first 


communicated to me by Mr. John H. White, one of the direct- 


| 
ors of the Graphophone Company, and a danonstration made. 


XQ 99. Don't you recollect that Mr. Douglass had 


been in this way using the reglar Edison phonograph cylinders 
| 


on the graphophone for. about a year prior to the time when 


your company began to use then? | 


A. Certainly not.’ I do recollect that Mr. Doug- 


lass so used the graphophone. | 
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XQ 100. You have no recollection of his suggesting 


| or advising you or your company to do the same? 


| A. He may have done so. My point was that I do 


| not recollect the suggestion to have bem original with him. 


I recall several persons who made a similar suggestions 

] 
KQ 101. To refresh your recollection, I will 
ask you if you do not recollect that Mr. Douglass told you 
that it would be *hemx this would be the only way to make 
the graphophone a success, namely, to fix it so that the 
regular Edison cylinders could be used in it? 

A. It is quite poseiblis he said Soe 

XQ 102. Rut you are ‘GTBBIS to recollect it? 

A. My recollection is quite clear that he was _ 
among those who advised such a use. 

XQ 103. To make your depositim clear, I will now 
ask you to state whether you are able to recollect that Mr. 
| Douglass commmicated this idea to you? 
| A. I a quite certain that he , among others, 
did commmicate such an idea. I am not at all certain he 
was the first to suggest it; on the contrary I think Mr. 
Bohn H. White was the first to both suggest and denonstrate 


the idca to me. 


XQ 104, About when did Mr. White first make his 


sugges tion? 


| A. My impression is it was in the latter part of 


1891 or the early part of 1892, soon after Mr. Lippincott's 


failure, Mr. White was an inventor who took out quite a 


number graphophone patents and was a member of the grepho~ 


phone board of directors, 
-38- 


' 


Raymond R. Wile 
Research Library 


| XQ 105. According to your recollection when did 

| Mr. Douglass first commmicate this idea to sour | 

| A. I could not state accurately. I should say 

| it was about the time he received certain slot machines from 
the @raphophone Company, the first he had. ‘ 

XQ.106. Do you remember Mr. Douglass m&king ay 

suggestions or communicating any ideas to you in 1892 about 

| improving these first nickel in the slot graphophones, if | 

80, what was it? 

| A. I think it very likely he made suggestions 
on that subject. Indeed, I cam recall discussing the sub- 
ject with him; but none of the details occur to me. It is 
only fair to aay that the machines were capable of improve~ 
ment and that Mr. Douglass was interested in such Worke. 

| . XQ 107. Have you any recollection of Mr. Douglass 


| advising you to apply for a patent in 1892 on his mechanical 


connection form of the mplicating apparatus, as well as on 


his air connection form? 


| 
| 
A. No. ire Douglass had charge of his own patent 


| matters at that time. He conferred directly with the pat- 
ent attorneys and applied for what he thought best. | 
XQ 108. You can't recollect any conversation with | 
“him about this? | 
i A. I can not. | 
| XQ 109. Under your agreement with Mrs Douglass 

H you were to pay for patent applications on the duplicating 
i apparatus, were you not? 


Ae I paid for the only patent on that subject 
\ 


that he took out, to my knowledge; but I had nothing what-°- 
1 a5Om 


: 
i 
t 





pe 








| 


| 
| 
ever to do with the drawing of the application, nor did I | 
know what the apparatus was until I saw the patent, In —— 
words, Mr. Douglass by direct conference with the patent at- 


: x | 
torney determined upon what he wanted a patent and patented 


that thing. His process and his apparatus were @ secret 


fron me until the application was granted. All that I knew 
was the result. I should ada that I did not ask him to dis- 
close the apparatus; but am quite certain it was not disclos- 


ed to me wmtil the aplication was drawn in the form desired 


by him. 


XQ 110. Have you any recollection of Mr. Douglass 
having told you about his having fit ted up up a number of 


nickel-in-the-slot graphophones to receive the regular Edison 


| cylinder records, in 1892? i 


A. No distinct recollection, but I think it very 
likely. 


XQ 111. Do you recollect that the following year 
you and your compay did the sma same thing on your nickel 


| in the slot graphophone? | 
| 

j 

| A. I do not recollect when relatively our company 

and Mr, Douglass did so; but I am quite sure both did so. 


lz know our company did ena I think Mr. Douglass did. 
| XQ 112. Don't you recollect that you told Mrs 
‘Douglass that these two ideas of his, nanely, the spring 
smo tor with the centrifugal governor to be applied to the | 


| 
graphophone, and the making it to receive the regular Edison 


pecord blank: cylinders, were the two things that made the 
graphophone a success? 


| 
A. I could not answer this qestion in the affirma~ 
tixe 
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| 

tive as the infermce seems to be that both of these ideas | 


were original with Mr. Douglass, which I do not understand 


to be the case. Both might have bem sxy good things to 


do end he no doubt was anong those who favored them. Both | 
i \ 
1 } 
| helped in the work. At that time Mr. Douglass did everything 


in his power, I believe, to forward the interest of the gra- | 


| phophone; and probably adxksakxavorn advanced every idea 
he had that he thought for the good of the service . 

j XQ.113. What recollection, if any, do you have 
about Mr. Douglass suggesting or communicating to you the 
| idea of a paring knife to go with the g-aphophone and the 


| necessity or desirability of having a paring knife for the 


graphophone, pacnise of the fact that one was furnished with 
| the phonograph and sales were frequently lost becaise none 
‘was furnished with the graphophone? 

Ae One of the sins for which I hope the American 
'Graphophone Company may be forgiven, was the put ting out of 
a shaving knife,, the design for which was givm us in the best 
j of faith by Mr. Deumadas It was very: simple and inexpen~ 
| sive to manufacture and would have been an excellent knife 
‘if it had only been possible to shave with it. We made 


quite anumber. I have yet to hear of a successful users 


The knife long since went to the scrap heap. 
| 


poet about Mr. Douglass suggesting or communicating to you 


| 
| XQ 114. What, if mything, are you able to recol- 


the idea of making a handier and eheaper.graphophone by 


making one without the gate or support at the outer end of 
the mandrel? 
A. 


I remanber such a suggestion by Mr. Douglass 
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which I then thought was original with him. Shortly afterwarg 


| 
\ 


‘Mr. Douglass had bee in Paris shortly before me I inferred 


| that he got the idea there. 








however, while in Paris, I found a machine along similar 


| lines had been actually put out by one Werner, and as 


| 


Adjourned until Saturday, Nov. 25,1899, 10.A.M. 
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New York, Nov. 25,1899, 10. ..M. 
Met pursuant to adjournment. 


Present, parties as before. 


CROSS EXAMINATION OF MR. EASTON CONTINUED. | 


| 
XQ 115Wnen did you return from Paris, as mentioned 


in your last. answer? 


A. I cannot give the date from memory, but can 





do so after taking sufficient time to examine data. 


XQ.116. Cam't you state the year? 


A. Not from menory. I have been so often to 
Paris that I would not undertake to say except after mxoiocx: | 
refreshing my recollection. I remanber the circumstmce very 
distinctly, as Mr. Werner told me of Mr. Douglass's visit 
and of certain nopresin taftone which he said Mr. Douglass 
had made, and which were not in accordance with the facts. 

The latter part of the answer is ob-~ 
jected to as wholly irresponsive to the 
question, 

XQ 117. Did Mr. Douglass suggest or commmicate 
to you his idea of making a handier and cheaper graphophone 
by arranging and connecting the spring motor directly to the 
mandrel at one end thereof, locating the spring motor above 
the base plate instead of below, as had previously been the 
practice, and by making the machine without a gate or siaport! 


at the other mad of the mandrel? 


A. I do not recall such a suggestion. 


XQ 118. Do you deny under oath that in the s;ring 
of 1894 at the tire of Mr, 


Douglass's return from Europe 
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| ~his first trip to Europe - you met Mr. Douglass at the 
steamer, or on his landing therefrom, and that he then ex- 
plained to youhis idea of making an improved and cheaper 
graphophone by connecting and arranging the spring motor 


‘at one end of the mandrel, instead of below the base plate, 


as theretofore, and by making it without the end gate at the 


other end of the mandrel, and that you at this time wanted 


| to send for Mr. McDonald and have Mr. Douglass explain this 


idea to him, and that when Mr. Douglass told you he was in 
a hurry, you then asked him to explain it to Mr. Cromelin. 
Perhaps this will refresh your recollection on the matter. 
| Ae I simply answer that I do not recollect the f 
| will state that . 
_circumstances as stated; but I, hevextiax for a number of 


years our relations with Mr, Douglass were friendly; that 


we often met and that he always appeared to be endeavoring ' 


to make suggestions for the improvement of the graphophone 


and that he made numerous suggestions for such purpose. of 
course many of them did not impress us favorably, or as of 
\suffi¢intt importance to receive more than a courteous and 
lfrienaly reception with expression of appreciation for the 

' good intention shown. Youn’ question appears to dignify an 
i event which I do not remember, if it ever took place. I 


do not say it did not take place. 
| 


I say, if it did take 
(place, it had no significance which would cause me to remember 
at. 

XQ.119. About when did you begin to mmufacture 
and sell the little machine known as the Eagle Graphophone, 


in which the spring motor is arranged and connected at the 


end of the mndrel instead of below the base plate, 
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and which you made with out an end gate am at the other end 
of the mandrel? 

A. We have made so many types of machines that I 

could not amswer such a question except by reference» to 
the records. 

XQ 120. Do you state under oath that you are wable 
now to recollect that this Eagle machine was first put on the 
market by your company in the year 1897? 

A. I would not attempt to give even the year 
without reference to the records of the factory. I should 
say it was probably either 1896 or 1697% 

xQ lei, Are you not able to recollect that when 
you were in Chicago, about July 1897, that you brought one 
of these Eagle machines with you, showed it to Mr. Douglass, 
and told him that it was one of the first three that wer®> 
ever made, and that you were then just getting them out? 

Ae I am not; although such may be the case. 

I went often to Chicago and it was usual in those days for me 
to have samples of graphophones with me. Such an event as 
you mention, if it occurred, would have no skxuxfiaxnaex 
extraordinary significance, but would »rather be in the or- 
dinary course, and therefore I would not be likely to recol- 
lect it at this date. 

XQ 122. The Werner machine which you saw in tn 

when you were there about August 1895, ad which Mr. Douglass 
saw when he was there a few months earlier in 1895, was a 
machine having a motor below the muznaxek base plate and wash 


also had a reciprocating mandrel, was it not? 


A. I take no responsibility for the dates in 
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your question, nor do I remember so well other details of 


the Werner machine than that stated by me. I remenber that 


detail with great distinctness because Mr. Douglass showed me 
in Chicago a model of a graphophone without an end gate, which 
I at first thought might have bem suggested to him by the 
original Edison tinfoil phonograph; and afterward, when I 
saw the Werner machine, it seemed probable the suggestion 
came from there. As I recollect, when he presmted the 
model he did not say it was original with him. 

XQ 123. Did Mr. Douglass ever communicate to you 
an idea of his for improving the talking machine by making 
it to receive a long cylinder blank two or three times the 
length of the ordinary blank, and providing the machine with 
tno, three, or more recorders, operating simultaneously’ to 


record the same matter, and then simultmeously reproducing 


| the matter thus recorded in duplicate or triplicate, by two, 


three, or more reproducers operating simultaneously? 
Counsel for complainant enters an 

Objection to the form of this and similar 
qaxtions, in that it and they assume as 
facts matters which have not bem proved, 
» that ideas described by the counsel 
are ideas of Mr. Douglass. Counsel for 
complainant further objects to the con= 
tinuence of this line of Seow. Suaiiatlon 
as not developing mak <any material or 
i mportant matters 


Ae I remember hearing him speak on such a subject 


I do not know whose the idea was originally. 
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XQ 124. When first? 

A. I could not say. The matter did not assume 
sufficient importance as presented to make the date con=- | 
“ spicuous; but I do remember the fact. It will asixzkx 
assist xxxXQxk&&xx perhaps to make many of my answers —— 


if I say that Mr. Douglass was industrious and enthusiastic 


‘about matters connected with the talking machine. He was also 
| 
| 
| 


very sanguine, I learned, as a matter of experience, that 
he did not differentiate between hopes and :realizationse 

“He presented mmy subjects in a fragmentary way; and espe~ 
cially toward the latter part of our acquaintance I did not 
attach much importance to the ideas and plans that he sug- 


gested, having seen what had happened to nearly all of then. 
| 


XQ 125. How long did Mr. Douglass remain in the 
| | 
enploy of the American Graphophone Company in 189 2? | 


A. I think only a few months. The records will | 


tell exactly.. He obtained an offer in Chicago which he ac- 
| ‘ 


ccpted, perhaps partly on my advices I did advise him to 


“accept ite 

| XQ.126. He was never.afterwards in the employ of 
i the canplainant compeny until he entered its employ as ex- | 
‘perimmtalist, on or about March first, 1898? 


i A. I do not at this time recall any other period 
XQ.127. His anployment as Business Manager of the | 
| Chicago office of your sales company, the Columbia Phonograph 
Company, began August lst, 1897, and ended on or about 


March lst, 18987 


A. I am not certain as to the dates, but they 


are, I think, approximately correct, 
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| 
| 
| 
| 
| i} 
| 
| It would be easy to fix them accurately. | 


1 xQ 128. You stated in your direct exanination that 














| Mr. Douglass did not commmicate to you the invention form- 





ing the subject of this suit, consisting in the use of a | 


| record blank of large diameter rotating at the customary speed 
| : 
| of rotation employed in talking machines, prior to the date 


of his etering the anploymmt of the complainant as ex- 


perimentalist, md you have stated on your cross exanination 


| that he never communicated this idea to you at any subsequent 
i 


| time prior to October 18, 1898. Did Mr. Babson, or Mr. 
| Dickinson, ‘or any other person, ever communicate this idea or 
invention to you prior to October 18, 18983 and if so, whom? 


/and when? 





A. None of those named made such a communication; 
j another person did. The canmmication was made by Mr. T.He 


‘McDonald. I cannot state-~~ 


| At this point counsel for complainant 
| interrupts the witness and renews the in- 
{ struction heretofore given not to testify 
as to any knowledge he may have regarding 


the date of any invention of Mr. McDonald. 


| (witness continues) 


Under the instruction of my cowsel 


\I decline to complete the answer. I 4 
| XQ.129, Did Mr, McDonald make any such commtinica+ 
1 


ition to you prior to the beginning of Mr: Douglass's employ~ 


Ment as an experimentalist? 


Same instruction, 














A. I decline to answer, 
| 
| XQ.130. Do you know the date of Mr, McDonald's 
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| Seme instruction. 


A, I decline ‘o answer. | 
| 


| XQ 131. Are you the sane Edward D. Easton who 





| complainant 
siged md swore to the bill of compixbank in this cause? | 


| A. If my nawe appears to the bill, I am. TI ao 
not renember executing it. 
XQ 132. At the time you sigied and swore to that 
| pian of complaint, did you honestly believe that Mr. Douglass 
‘was the inventor of the invention described in his application 
and known as the Graphophone Grand, or Concert Phonograph? 
XZXZ XR TRL XZ RZKZXZX IXZKZXZAV FRR WREAK HK AIT XAR SX ER OWA ox a ZXBRZX 
and which you asked for a decree that Mr. Douglass be com- 
pelled to assign it to your company? 
Objected to as not calling for a 
| matter of fact within the knowledge of 
| the witness, but for amatter of belief, | 


{ which is immaterial and incompetent. 


A. I am unable to see what bearing my belief 


would have on a question of fact outside of my knowledge. 


| XQ.133. It is immaterial whether you mre able to 


see what bearing it may have. Please answer the question? 
| 

| 

A. I certainly did not believe him to be the 


. | 
Original inventor of the Graphophone Grand. | 
| | 


| XQ 134, At the time you signed and swore to the 





| 
\bill of complaint in this cause, did you honestly believ e | 


| that Mr. Douglass made or worked upon this invention during _ 
| 


the period he was anployed by you? as an experimentalist for 
the canplainant company? 


| ae 


Same objection. 


a ? 
Be j 
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| 
| 
| 
H | 


{ Ae If I signed and swore to the bill of complaint 


| I did so after reading the same and am willing to assume the 


full responsibility therefor. I should say that we file 








| 
| 
many bills of complaint; that bills of complaint are some =| 
| times executed by our vice-president, during my absence; | 
that I do not raodilects executing this bill of complaint,, 
and therefore give ‘ox emswer based upon such BSpoANeet Nene 
‘ XQ 135. I will inform you, Mr. Eagion that your 
seamen appears on the bill of complaint in this cause now on | 


| 
| 
file in the court at Chicago, and I will again ask you to | 
| 


| state Whether or not at the time you siged and swore to 
this bill of complaint you honestly belicved that Mr. Douglass 
either invented or worked upon this invention of the Graphop 
phone Grand during the period of his enployment by the abe 


|/plainant compmy, and if so, to state the basis of your be- 


| Lief? 


{ 
1 Same objection. 


i A. I do not believe Mr. Douglass to have been | 
| " ‘ 

|the first inventor of the Graphophone @rand, I think it | 
i | 
likely he worked upon this subject at some time; I do not 


| * 
iknow when. I have heard so at second hand, or third hand. 


| | 
XQ.156. You will please answer the question. I an 
| 
‘not asking you what you believe now, but what was your belief 
at the time you siged and swore to the bill of complaint? 


| A. There has bem no change. 


| 
| 


to the bill of complaint you did not honestly believe 


XQ.137. Thm, at the time you siged and swore 


that 


Mr. Douglass either-made this invention or worked upon it | 
| during the period of his employment b 
| 


company? SD | 


y the complai nant 
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Sane objection. 


I have said nothing as to whether he worked 


upon it during that period and have no opinion to express. 


At the time you simed and swore to the 


bill of complaint what, if my, information did you have 


or aia you have any information.that Mr. Douglass was the 


inventor of this invention, which you prayed the court to 


compel him to assign to you, on the ground that it was made 


by him during the period of his employment by the complainant 


as an experimentalist. 


Counsel for complainant renews his 
objection, and specifically objects to 
the last question on the ground that it 
asserts what is not a fact, namely, that 
the bill of complaint herein prays for 
the assignmamt of the invention, whereas 
it recites a certain application for 
patent and prays for an assignment of 
that; that it does not allege that the 
invention of that application was made by | 
said Douglass during the tem of his en- 
ployment as en cexperimentalist, or at 
any other time, but specifically that the 
said application was based upon work done | 
during such period, ana counsel for com-~ | 

piainant feels called upon to enter his 
protest against the manifest unfairness 


of the question, 
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| 

| 

| 

Counsel for defendant protests against 


complainant's counsel misstatements of } 


the contents and effect of the bill of 


complaint. 

Counsel for complainant, not doubt- 
ing that defendant's counsel has made his 
last statement in entire good faith, sug- 
gests in a spirit of kindness, that he put 
in his question, not his ow interpreta- | 


ti on of the document, but the language 


of the document itself, and ask the 





witness if he believd@ those stateanents 
to be true when he executed the bill. 
If the question be so put com plainant's 


H counsel will make no objection. P 


j Ae. I had informaticn that Mr. Douglass claimed to 


| tion while in the service of the American Graphophone Com-= 


| 
| be such inventor; that he claimed to have made the inven- | 
| pany; that he admitted the invention, if any, was ours; | 


| that he inymmtsax intended to assig the invention, or the ap~| 
| plication; that all that he wanted was the credit for making 


it. I-had information that he based his claims jin part 


| upon an official communication made to me in the course of 


his work as an experimentalist . 
| 
j %Q 139. What was the source of this information; 


| 
how did you get it, amd from whom? | 
| : | 
‘ 

A. From representatives in Chicago, Messrse Poole 


and Brown, among others, 
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XQ 140. What others? | 


A. I think Mr. George W. Lyle, the Mager of our 


Chicago office. I recall no other name at this time. | 


XQ 141. Poole & Brown are your attorneys in Chicago 





in this case? 


A. Yes. 





H XQ 142. You stated that Mr. Douglass never commu~ 


nicated this idea xaxxomx or the invention to you, or men~ 


| tioned it in any way, either written or orally’at any time 


| prior to the interview in your factory at Bridgeport, Con- | 
| 


| necticut, when the large cylinder machine covered with a piece 
of paper was operated for him and Mr, Babson to hear. 

Do you deny under oath, Mr. Easton, that on the train, when 
you and Mr. eo and Mr. Bebson were going from New York 

| to Bridgeport on October 18th, 1898, and were sitting together 


| you and Mr. Douglass on the same seat, and Mr. Babson facing . 
| | 
you on the adjoining seat, that Mr. Douglass and you had a 


conversation about this invention wnich is in controversy in 


this suit and now known as the Graphophone Grand or Concert 


Phonograph, according as it is manufactured by your company 


or the Edison company, end which involved the use of a large 


diameter cylinder, and that in this cmversation you and Mr. 


Douglass had a conversation substantially axxinxxitfackx to 
this effect, that Mr. Douglass asked you} Why don't you make 
j a larger diameter cylinder on the talking machine; it would 
haat a better record?" and you then asked him, “Would it 

be any better?" and Mr. Douglass told you that it would be 
much better, that he had tried it. That you then aSkca@ him 
pao large he would make it, and he then told you he woulda | 


jmake it about six inches in atemeyere 
eB 
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| That you then asked him how loud it would be, and he told 


you it would be almost as loud as a man's natural voice. 


That you asked him if it would be any use to make it any 


| larger, and he told you that he thought hexemukdnnmle a txzx 








it could be made still larger, but he thought that six inches 


| 
would be as large as practical? | 
» Ae Such conversation: did not take place on the way 


| 


| to Bridgeport. It may have taken place on the return jour- 


| ney after Mr. Douglass had seen the Graphophone Grand. I do { 
i 


not recall the conversation as ever having takm place; but 
/I an sure it did not take place at the time stated in the 


| 
question, | 
XQ.143. Then, as I understand you, you do not deny 


that substantially such a conversation may have takm 


| place on the train, but you do deny that it took place on 
| 


| the way to Bridgeport. Is that right? | 


{ A. I deny that the conversation took place before 
| exhibition 

| the axpoxkta&kox to Mr. Douglass of the Graphophone Grand in 
\ | 
| Bridgeport. | 
| XQ144. Now, Mr. Easton, don't you recollect stat+ 
| ing te Mr. Douglass and to Mr, Babson after the exhibition of | 


the machine to Mr. Douglass and to Mr. Babson, or 


| 
just at 
! 
‘the time of such exhibition of the machine, words substanti- 
\ 
: that | 
,;ally to this effect: "Aint it funny, you were telling me about 


|this same thing coming up here on the train"? and that this 
\ 
1 


jremark by you was made immediately after the paper which cov- | 





lored the machine accidentally fell off so that Mr. Douglass 


could see what it was that was making such. a .trenendous 


loud noise? ~54= 
| 


| 
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Ae I do not recollect such a statement and an 


very sure it was not made. I am confirmed in this belief | 
\ py the recollection of Mr. Douglass's bearing when he first 
| 


| heard the Graphophone Grand. He seemed amazed, and almost 
\ 


| 


| appalled. He also seemed very much discouraged. He had bes 
‘talking quite enthusiastically about what he called the poly- 

| phone, Which was a arrangement intended to increase the | 
| volume of sound. He said, "When I first heara that sactanat, | 


| out, for I thought that was the end of the polyphone. Then — 
j 


, it occurred to me that this might not be so, and that I could 


| meaning the Graphophone Grand, "I felt completely knocked 


attach the polyphone to the machine," meaning the Grapho- 
|phone Grand, “and realize on the polyphone in that way." 


XQ.145. Do you deny under oath that at shxxxx 


kimex or about the time the paper fell off you made this 


| statement, substantially to the effect, “Isn't it funny that 


jyou were or should have been talking about this same thing 
1 


‘ | 
jcoming up here on the train", to Mr. Douglass in the presence 


lof Henry B. Babson? 
1 
} 


Ae I do not believe any such conversation took 


| place on the train, nor in the room at the time you mention. | 
XQ 146. Did you make such statement to Mr. Douglass. 
bei ony: tines ow Gotcber AAm, Dass, to tw Eereet wubetente. | 
ally; "Isn't it funny that you should have bem t alking | 
bbout this same thing coming up here on the train? 


A. I have no hesitation in answering that question, | 





XQ147. You positively deny making that statement 


ye Mr. Douglass in the presence of Mre Babson, do you? | 
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Ao vartuanay. | 

XQ148. Don't you ranember that you repeated 
that statement to Mr. Douglass in the presence of Mre Baboon! 
in the room where this large cylinder machine was, and also 


again at the station, while Kr, Douglass and Mr. Babson 


were waiting for the train: that they were about to take back 


| 
to New York? | 


Ae Certainly not. 


xQ 149. Do you positively deny that you made such 


statement? 


Ae I do, 


BE 73 Sk 


Adjourned by consent subject to further notice, 
the understanding of counsel being that further 
taking of testimony by complainant in this suit 
will be resumed as promptly as possible after the 
taking of proofs on behalf of Mr, Douglass in the 


pending interference between Douglass and McDonald. 
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IN THE CIRCUIT COURT OF THR UNITED STATES | 
FOR THE NORTHARN DIVISION OF THE NORTHERN | 1 
DISTRICT OF ILLINOIS. j 


AMERICAN GRAPHOPHONE COMPANY, 
Complainant , 


-ogainst- IN CHANCERY 


Smee 


LEON F, DOUGLASS, No. 25,199. 


Defendant. 


STATE OF NEW HORK ) 
: SS: 
CITY AND COUNTY OF NEW YORK 


I, C. E. DAVIDSON, a Notary Public in and for 
the County and State of New York, and acting as such by — 
agreement of counsel in the above entitled cause, 
DO HEREBY CERTIFY, that at the times and place indicated in 
the foregoing testimony I was attended by Philip Mauro,Esq. 
counsel for complainant, and Howard V. Hayes, Esq., and 
Edmund Aécock, Hs4q., counsel for defendant, and by Hdward or 
D. Easton, a witness for complainant. That said witness 
was by me duly sowrn, and examined before me, that his tes- 
timony was taken directly upon the typewriter by me, and 
that said witness read over his testimony and signed the 
seme. 
And I do further certify that I am not of 
counsel nor attorney for either party in said cause, 
nor in any wayninterested in the event of the cause named 
in the caption, } 
IN TKSTIMONY WHEREOF I have hereunto set my | 
hand and affixed my seal this 16th day of April, A.D.1900. 





Notary Public, (4) | 
City and County of New York. 
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CROSS*BILL. 


To the Honorable Judges of the Circuit Court of the United 
States for the Northern Division or une NOrtnern Pistriet of 
Illinois. 


In Chancery Sitting: 


i. Leon F.Douglass,a citizen of the United States and a 


resident of Chicago,in said Northern Nivision of the Northern 


District of Illinois,brings this his cross-bill of complaint 


against the American Graphophone Company ,which Company in its 
bill of complaint filed in this Court,against your orator,alleges 
that it is a corporation organized ana existing under the laws 

of the State of West Virginia,and havirg its principal office in 
the City of Washington,in the District of Columbia. 

Qe Your orator shows unto your Honors that on June 5,1899, 
said American Graphophone Company brought its certain bill of 
complaint in this Court against your orator to compel your ora 
tor to assign to said Company a certain application for patent 
alleged to have been filed in the early part of the year oy your 
orator for a talking machine or graphophone,having a mandrel of 
large diameter (about six inches) combined with means for rota 
ting the same at the customary speed of 120 revolutions per mine 
ute,whereby the volume and distinctness of the reproduced sounds 
are increased;and to compe your orator to account for and pay 
over to said Company all his gains and profits from the ianuface- 
ture and sale of the invention covered by said application for 
patent;and to enjoin your orator pendirg the hearirg from parte 
ing wi th said application for patent,or with any interest there- 


in,and from granting any right or license thereto or in any man- 


— 
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ner imparing the alleged rights of said Company in respect there- 
to ;the ground for said relief so asked being that your orator 
was alleged to have made the invention of said application for 
patent during a certain period of time beginning March 1,1898 and 
endimg October 1,1893,while your orator was in the employ of said 
Company aS an experimentalist,and under obligation to assign to 
said Company all inventions made by him during said period. And 
your orator further shows that in due course he filed his answer 
to said bill of complaint and denied that said American Grapho- 
phone Company had any right or title to his said application for 
patent,or the invention covered thereby,and among other things 
alleged the fact to be that your orator had made said invention 
long prrarzxksuxxxxxxax before he entered into the employment of 
saia American Graphophone Company. And thereupon in due course 
said American Graphophone Company filed its replication to yor 
orator’s said answer and said cause is now at issue,and still 
pending and undetermined in this Courte 

Se And your orator further shows that said application for 
patent so referred to in said bill of complaint as having been 
filed by your orator in the early part of the year 1899,is in 
fact your orator’s certain application for patent,Serial Noe 
704,508,Filed February 4,1899 in the United States Patent Office; 
and that the invention descrived and elaimed and sought to be 
patented therein is an improvement in the art of makirg sound 
records on the wax-like tablets or cylinders of nalkirg machines, 
and consists in the discovery that by materially increasimg or 
substantially doubling the surface speed of the wax-like revolv= 
ing tablet on whieh the sound record is formed by the usual meth- 


od of cutting or engraving,a very substantial improvement in the 


loudness ana quality of the sound recard results in the repro 





eee 








a 


duc tion of such sound recom, over that of the old art wherein the 


surface eed customarily in use was from 687 to, 824 inehes per 
minute;that said invention of said application is present and its 
results accomplished when the wax-like cylinder or tablet of the 
talking machine is given a surface speed of 1200 inches or more 
per minute in makirg the sound reeord;and said invention is the 
improvement in talkirg machines now in conmercial use under the 
familiar nam es of Graphophone Grand,Coneert Phonograph and 
Little dyabo;in the two former of which a cylinder or tablet of 
large diameter (five inches) is employed and rotated at the cuse 
tomary speed of from 100 to 120 tevolutions per minute,the same 
being a surface speed of from 1570 to 1884 inches per minute,and 
in the latter of which, (the Little Jumbo) the ordinary 2.3-16 inch 
diameter m@ cylinder or tablet is employed and rotated at double 
the customary number of revolutions per minute,the same beirg a 
surface speed of from 1374 to 1649 inches per minute. 

4. Your orator further shows that he is the original and 
first inventor of the invention shown and deseribed and forming 
the subject of his saia application for patent,Serial No.704,503, 
and now in Commerclel use under saia names Graphophone Grand, 
Concert Phonograph and Little Jumbo;ana that he had made said 
invention,disclosed it to others and fully aemonstrated it and res 
duced it to practice by actual use long prior to said date,March 
ist.1398,when he entered the employ of said American Graphophone 
Company as experimentalistj;and that long prior to said date ,March 
lst.1898.he disclosed and communicated said invention to said 
American Graphophone Company and to its President, dward D.Faston, 


Se your orator further shows that after he had as afore- 


Said disclosed and communicated saia invention to said American 

















Graphophone Company and its president, FeD.Waston,said American 
Graphophone Company and its saia President ,thereaf ter, to-wi tzon 
or about Uctober 18,1898, and at various times ‘ subsequent to said 
date,in October and November, 1898,acknowledged to your orator 
that ,.m@ was the first inventor and owner of said invention by 
various acts,doings,woras and letters in which your orator was 
treated and recognized by said Company and its President as such 
inventor and owner,without on its or their part asserting any 
inventorship or right or title to said invention in or to any 
other party,and without layirg any claim to saia invention,and 
also by permitting your orator to state,that said invention was 


your orator’s without makirg any protest or assertion of adverse 





inventorship or ownership» And that saia American Graphophone 
Company by reason of the foregoing,is in equity and ty right 
ought to te forever estopped from assertirg or claiming that any 
other person than your orator is the sscehieon we = of said 
inven tione 

6. Your orator further shows that after he had so dise | 
elosed and communicated said invention to said American Grapho- 
phone Compary and its said pPresident,and after he had asserted 
to saia American Graphophone Company and its said President that 
sala invention was his,saia American Graphophone Company and its a 
President caused its employee and factory manager,one Thomas He . 
Macdonald,unjustly and wrongfully to file in the Patent office of 
the United States on December 5,1893,an application for patent, 
Serial No.698,328,on said invention,and to assign the sane to 
said American Graphophone Company,and the same was so filed and 
assigned. 


7. Your orator further shows that thereafter and on or 
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about December $1st.1898 saic American Graphophone Company and 
its saia Presiaent attempted to deter and delay your oretor from 
filing his saia application for patent on said invention by con» 
veying to your orator the false information that said American 
Graphophone Company had already taxen out patents on said inven- 
tion in all European countries as well as in Japan,and that saia 
patents were already allowed;and by causing its attorney to 
wrongéully advise your orator that your orator was under obliga- 
tion to assign his saia invention to said American Graphophone 
Conpany;and also by holairg out to your orator in the shape of a 
telegram u& a meaningless promise to the effect that yar orator 
woulda ve given vy said American Grephophone Company full credit 
for said invention. And your orator relying for some time upon 
the fact that said American Graphophone Company did recognize and 
treat him as the 1nventor of the said inver:tion did not file his 
app lication in the patent Office until February 4,1899,and not 
until after saia American Graphophone Company had caused its said 
emp loyee,Macdonald,to file his saia application and assign the 
Same to said American Graphophone Company,as aforesaid. 

8. your orator further shows that thereafter, to-w1t;on 
July 1,1899,the Patent Uffice of the United States declared a 

procecding ,No.20,090 

certain interference, between your orator on the one side and 
—e H.Macdonald assignor to saia American Graphuophone Company 
on the other side for the purpose of determining who was the 
first inventor of said invention set forth in your orator’s sald 
application, Serial No.704,508,and Macdonald’s saia application 
Serial No.698,328. 

And in due course testimony was taken by both sides in said 


interference,and the same has been duly printed and filed an the 







































patent Office of the United States. and your orator further 

shows that on or avout February 21,1900 a stipulation in writing 

was duly made and entered into betwecn the parties to said suit, 
| the American Graphophone Company as complainant and your orator 
| as defendant,whereby it was agreed that a printed copy of the 
record ana testimony in said interference No-20,090 may ve filed 
and used as evidence in saia cause with the same force and ef- 
fect as if originally taken thereine And that the only other 
testimony yet taken on either side in said suit is the deposi- 
tion of said American Graphophone Company’s Presiaent,Fdwara D. 
Faston,taken on behalf of saia American Graphophone Companye 

oe Your orator further shows that the testimony and recora 
taken,printed and filea in said interference suit,and so stipula- 
ted as aforesaid into said cause,shows tne fact to be,and the 
fact is,that saia Macdonald is not the first inventor of said 
invention and that your orator is the first inventor thereof;that 
your orator had conceived the invention ana had reduced the sane 
to practice by actual use before the said Macdonald even pretends 
to have conceived it,and that Wacdonale is not an original inven- 
tor at all of said invention. 
10. And your orator further shows that said Macaonald’s 


Said application for patent thus wrongfully caused to be filed by 





said American Graphophone Company,and said interference proceed~ 


ing thus wrongfully and inequitably brought by said American 


Graphophone Company,and by said American Graphophone Company’s 










Said alleged claim of title to and ownership of your orator’s 
said application for patent,are each and ali clouds upon yor 
orator’s title to said invention and unjustly hamper and hinder 


your orator im exereisirg his right in and ownership of your 


' 
t 








orator’s said invention ana appiieation for patent,and such 
cloudsupon your orator’s titje to said iivention and application 
for pakent ought in equity to pe removed. 

il. Your orator further shows that said American Grapho- 
phone Company as assignee of said Macauiald’s sald application 
for patent in said interference proceemng in the Patent Office, 
asserts and pretends that said tjacdonald is the original and 
first inventor of said invention,while at tne same time in its 
said sult in this Court it claims title to said invention through 
your orator as the original and first inventor. And your orator 
further shows that by reason of said American Graphophone Compa- 
ny’s bill of complaint herein filed as aforesaid,said American 
Graphophone Company is,and of right oucht to ve,estopped in equi- 
ty from asserting in this Court that your orator is not the 
original and first inventor of said invention to which it claims 
title through your orator as inventore 

12. And your orator further shows that saia American 
Graphophone Company well knowiig the premises,and sometimes con- 
federating with others to your orator unknown, (but whom when 
discovered your orator prays leave to make defendants hereto)out 
contrivin g to injure your orator and deprive him of the benefits 
ana advantages which might and otherwise would accrue to hin, 
after the date when your orator disclosed and communicated his 
said invention to said American Graphophone Company ,and previous 
to the filing of this erossebi tla Chicago in ene said Northern 
Division of the Nortfrern District of TAlinois,ana ‘other parts of 
the United States,without the license or consent of your orator, 
and without right and contrary to equity did,unlavfully and 


wrongfully make or caused to be maie,used or caused to ve used, 
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vend or caused to ve vended talking machine tablets or oy 
¥ 


Adecee 


ana machines known as the Graphophone Grand expressly desisien 
to practice said invention,and in which said invention inheres, 
and since avout Decenber 1lst,1898 so made,used and sold large 
numbers of said talking machine tablets or cylinders and machines 
containing said invention ,and still continues ana threatens +o 
continue so to do,and has made and realized large profits and 
advantages from the making,using and vending of your orator’s 
said invention,to which profits and advantages your orator is ing 
‘equity entitled and whereof he prays a discoverye And your 
orator is informed and believes,and charges the fact to be,that 
alreary said American Graphophone Company by its wrongful acts 
as aforesaid,has made and realized profits and advantages from 
its unlawful use,manufac ture and sale of your orator’s said in- 
vention amountirg to not less than $300,000, 00 KMXKMUXOKAKERKX KX 
which in equity belong$to your orator as the rightful owner of 
Said invention. And your orator further shows that the market 
for said invention is thus,by the wrongful acts of said American 
Graphophone Company,as af resaid,being forestalled while said 
American Graphophone Company is unjustly hindering your orator 
from obtaining his patent for said inventione 

13. Your orator further shows that by reason of said appli- 
eation of said Maedonald so filed and assigned as aforesaid,and 
said interference proceeding resultirg therefrom,the issuance of 
the patent to your orator upon his said application ,has been 
alreany greatly delayed,is stili beirg,and will still further 
be greatly delayed,of which delay said American Graphophone Com= 
pany has becngis now satan advantage,and will continue and threat ~ 


ens to continue to take advantage by forestalling the market for 







































; said invention,as before stated;and that your orator has no other 
adequate remedy save by this cross-bill cither to protect his 
rights by injunction or to reeover the profits and advantages 
said American Graphophone Company has wrongfully received and 

i derived from its unlawful manufacture ana sale of said invention. 

14. All of which acts and doings of thh said American 

Graphophone Company are contrary +o equity and good conscience, 

and tend to the great loss and injury of your orator,and cause 

| him great damage,and have deprived and are still depriving him of 

| great gains and profits which he mizht and otherwise would have 

ootained and received. 
15. To the end,therefore,that said American Graphophone 

Company may,if it can,show why your orator should not have the 

| relief hereby prayed,and may,according to the best and utmost of 

i its knowledge,remembrance,information and belief,true,direct end 

perfect answer make to all and singular the matters aforesaid 

(your orator hereby waiving,pursuant to the statute,the necessity 

| of the answer of said American Graphophone Company being put in 

, under oath),and that as fully and particularly as if the same 
were here repeated and it was distimtly interrogated thereto. 

16. And forasmuch as the said American Graphophone Company 
has voluntarily come into this Court and asked that your orator 
be compelled to assign to it all right and title in and to sald 
invention and said application for patent therefor,and has askea 
that your orator te enjoined from exercising his ownershio of 

Said invention,and has asked that your orator ve compelled to 

account for and pay over to it all gains and profits that your 

orator may have made by the practice of his said invention,and 


because full justice cannot otherwise be aone between the parties 





Te 





in relation to the subject-matter in litigation in said original 
bill,ana because your orator has no adequate or sufficient relict 
under the strict rules of the comon law,your orator prays as 
follows: 

That said American Graphophone Company be decreed to have no 
right or title whatever in or to your orator’s said invention,or 
your orator’s said application for patent therefor. 

That said American Graphophone Company’s alleged claim of 
title to said invention through your orator as inventor,and to 
your orator’s said application for patent be decreed to be with- 
out right,force,effect or validity. 

That your orator be decreed to be the inventor and owner of 
said invention and to have good rightand title thereto and to his 
said application -for patent therefor. 

That your orator be decreed to be of right entitled to re- 
eeive a patent for said invention upon his said application as 
the original and first inventor thereof,as against the alleged 
claim of said American Graphophone Company to receive a patent 
therefor as assignee of said app lication for patent of its em 
Ployee,Thomas H.Macdonald. 

That the said American Graphophone Company,its agents,sere 
vants,attorneys and employees be perpetually enjoined from as~« 
serting title to or omership of said invention through said ap- 
plication of saia Macdonald,and also from further prosecutirg 
Saia Maecdonald’s application in the Patent Office. 

That said American Graphophone Company be decreed to account 
for and pay over to your orator all profits and advantages by it 
acquired and the damages by your oratur sustained from the afore- 


said unlayful acts of said American Graphophone Company. 
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that said American Graphophone Company,its agents, employees, 
servants,workmen and attorneys be perpetually enjoined from di- 
reetly or indirectly making or causisg to be maoe,using ob caus- 
ing to ve used,vendirg or causing to be vended,said Graphophone 
Grand or other talking machine tablets or cylinders fad machines 
containing or specially designed and constructed for practicing 
your orator’?s said invention,or in any way counterfeiting or imi- 
tating your orator’s said invention. 

Also that said American Graphophone Company and the persons 
aforesaid be enjoined as aforesaid provisionally and pendirg this 
suit;also that said American Graphophone Company be decreed to 
pay the costs of this suit to be taxed, and that your orator may 
have such further or other relief in the premises as the nature 
of the circumstances of this case may require and to your Honors 
shall seem meete 

May it please your Honors to grant unto your orator a writ 
of injunetion issuisg out of and under the seal of this Honorable 
Court to be directed to the said American Graphophone Compary and 
its attorneys,solicitors,agents and servants commanding then,end 
each of then,as hereinbefore preyed. 

May it please your Honors,the saia American Graphophone 
Company being alreaay in this Court by its said bill of complaint, 
to order said American Graphophone Company to answer the premises 
set forth in this your orator’s cross bill,and further to stand 
to,perform and abide such oraer and decree herein as to your 


Honors shall seem agreeable to equity and good conscience. And 


——<— BA 
your orator will ever pray.etc. ob RD iPgfira. 


See “ AN Alicea, ‘bette, 








State of Illinois, } 
-I- ss. 
County of Cook. Y 





On this BP x. of Afird/, A.D.190U,vefore me personal- 
ly appeared Leon F.Jouglass,the complainant in the above cross- 
bill,and made oath that he has read the above bill by him sub- 
serited,ana knows the contents thereof,and that the same is true 
of his own knowledge,except as to matters which are therein 
stated on information and belief,and as to those matters he 
believes it to be true. 


Notary Public. 
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’OUNT RECEIVED 


PETITION, 
70 THE COMIISSIONER OF PATENTS: 


YOUR PETITIONER. TRON F, NouUCLASS a citizen of the 








nited States, residing at Chicago in the County of Cook and State 
of Illinois prays that Lettcrs Patent be sranted to him for the 


provement in Talking Machines set forth in the annexed specifi- 


cation; and he hereby appoints John \. 






inday, Edvard S. Evarts and 


Rdmund Adcock, composing the firm of MUNDAY, EVARTS & ADCOCK, 


> BV 
(Register No. 1248)of No. 906 Marquette Duilding, Chicago, Illinois, 


ris attorneys with full power of subst‘tntion and revocazion, 


to prosecute this application , to make terations and amendments 
therein, to receive the patent, and to transact all business in 


the Patent Office connected therewith, 


Leon lI’ Douglass. 
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SPECIFICATION. 








TO ALT, WHOM IT MAY CONCERN: 
‘ Re it known, that I, leon TP. Douglass a citizen of the 


United States, residing in Chicago in the County of Cook and 


State of Illinois have invented a new and useful Improvement in 


——s 


Palking Machinesof vhich the following is a specification: 











~  eBt 
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point or stylus of the_talki 
Fak 





nants the fraue of the machine, B is 


2¢ Sscund -ecord blan’: os evlinder of a composition, the 





a 


ane as those heretofore in use cn svaphophones or phonographs, 


excepting that it is of seterably six inches in 





diameter, or three times 


heretofore employed 3 


C is the shaft or it is mounted. D represents 





a talking instrument, <he sae being, cither a recorder or re- 
producer according as the machine is being used for recording or 


reproducing speech, music or othe sounds. 





talking instrument D may ve of any suitable construction, 
but is preferably of the construction now commonly in use on graph- 
ophonses or phonographs. d is the recording or reproducing 


g¢ instrument. DL is the pivoted 






gue eliveryeten 





which is mounted , and D® represents the hornf.or 
sound conveying device. 

F is the hinged arm wpon which the reproducer carrying arm 
is mounted. It is preferably provided with a curved slot na 
so that the reproducer arm may be moved to different positions 
riadeepin respect to the sound record blank or cylinder. This 
enables the inclination of the horn to be varicd as may be de- 

by 

sired. Pl is the lever unpnwiich the arm F is lifted so as +o 
clear the ‘reproducing point from the sound record cylinder or 


blank. 





represents a spring or other motor by which the sound 





record cylinder or blank is rotated at a uniform snesd of any 
from one hundred to ons hund-ed and twenty revolutions per minute, 


able construction, but preferably 

similar to those now” upon graphophones or phono;svaphs, 
While I prefer ip @ sound record blank or cylinder 

of six inches in diaz t+ will of course be understood by 


This motor may be of a 
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Ny invention relates to fupco. 





in talking machines, 
and the art of recording and “eprodueing speech and voeal and 


instrumental music, | 


In the ordinary; graphorho: 





rosrapks or talking ma= 





chines heretofore cornmonly and -s sally in use, the sound record 





blank or cylinder of wax or otner ; aterial upon which the sound 


record is recorded, and by x 





1 it is reproduced , has generally 





been mede about tvo inches tn ¢iwacter and rotated at 2a speed of 


about one hundved or one hundred and twenty rotations per minute 


during the recording and reysoduecing onerations. The speech , "dol 
vocal music, instrumental masic or other sounds recorded and re- | 
produced by such machines has hevetcfore: been faint and defective, 
lacking in volume and clearness, in loudness, distinctness and 

naturalness; and many e-forts nave heretofore been made to remedy 


these defects. 
I have discovered and demonstvated by experiments, and herein 


my invention consists, that by the very simple expedient of com= | 


bining with the recorder or reproducer a sovnd record blank on 
eflinder of large size, preferably about six inches in diameter, 
or three times the size heretofore corrmionly used, while running 
at practically the same speed as heretofore, say from one hundred 


to one hundred and tventy revolutions per minute, a very marked 


and astonishing improvement or change for the better is produced 
in respect to. the volume, clearness, distinetness and naturalness 

- * ‘ H 
of the speech, vocal music, instrwaental music or other sounds " 


recorded or reproduced. 1 
In the accompanying draving forming a part of this specifica- 
tion, Pig. 1 is om end elevation, partly in section, of a machine 
or apparatus embodying my invention, and Tig. 2 is a detail verti- | 
cal section showing the sound record cylinder of full size. Pig. 3B 
is a plan view of the weight attached to the reproducer. 
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those skilled in the art that this particular size may be varied 
40 some extent without departing Syorn the principle of my avene 
tion or discovery. 

Vhen the machine is used fo reproducing the talking in- 
strument or reproducer D is furnished with a veight as D>, or 
otherwise made about twice as heavy as the reproducers now gen- 
erally in use. This weight may be remoyebly attached to the 
reproducer by slipping it over the tubular projection at on the 
back of the reproducer, In Fis. the machine is represented 
with a recorder as the talking instrument D, and is preferably | 

| 


provided with no, extra weight D2. 
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The combination vith a large sound record blank or eylinder 


sae AS a eacumasenac a 
of a wax-likxe composition of say substentieally six inches in 


diameter, of 4 talking instrument and a motor for rotating the 


large sound record cylir ev blank at the usual or customary 





} speed of one hundred or one hundred and tventy revolutions per 





minute, whereby the volume, clearness, distinctness and naturalnes 


of the specch, vocal music, instrumental music or other sounds 


recorded or reproduced are greatly increased, substantially as 

specified. 

i ee nn al 
The improvement in the art of recording speech, vocal music, 

3x instrimental music or other sounds, consisting in ~ecording the 

hee Qbear = aprecgrect 


saine by eltting the record thereof 6n.a cylinder of large diameter 









a 





{ of wax-likxe csmposition androtating, at a high speed of say 














oY hundred and tyenty revolutions per minute 
ke a Rigs err al np as alas L Plrte. Ges a cecnpaek 
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ie -5S- 
wpe The improvement in the axt of reproducing speech, vocal 
a) fp. i a 2 ‘ — : e 
5 music, instrumental music or ower sounds, consisting in repro- 
| 9 
} 
ducing the same by the co-operatives. operation of 2 reproducer 
} cutitantally ay akeccfced 
\ ‘with a sound record cylinder of large amet er, rota’ ing at 2 high 





, Jdweat- Speedy substantially as specified. 
7 as The combi ion th a reproducer of 
: WL lfyg o ubetan tially ey. ancheg 

Aasenh sinder of large diameter rota ing at high 





ae 
foyer specified. 
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STATE OF InNINOIs, toot. 
County of Cook, < 
Leon ¥, Douglass the above named petitioner, being 
duly sworn, deposes and says that he is a citizen of the United 
States and resident of CiICAcCO in “he County of Cook and State of 
Tllinois, and that he verily believes himself to be the original , 
first and sole inventor of the Improvement in Talking Machines 
described ani claimed in the annexed specification; that he does 
not know and does not believe that whe same was ever known or 
used before his invention or discovery thereof, or patented or de- 
seribed in any printed publication in the United States of America 
or any foreign country before his invention or discovery thereof, 
or more than two years prior to this application, or in public 
use or on sale in the United Sttes for more than two years 
prior to this application, and that no application for a foreign 
patent has been filed by me or my lel representatives or assigns 
in eny foreign comtry. 
Leon.?,Douglass 
worn +o and subscribed before me this thirtieth day cf 
January, A.D. 1899. 
Ii. M Munday 
Notary Public 


(Notarial Seal) 
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‘reeds: DCPARTMCERT OF THE INTERIOR, 
UNITED SraTES PATENT OFFICE, 
WasnincTon, & 6.2 cbruary 27, 1599, 
vailed = sl * 
Douglass, 
Care Itunday, Evarts ¢: Adcock, 
Marauette Dlock 
Suieago, Ills. 
Please find below a communication from the EXAMIHER in charge of your application 
Zor Talking Machines, filed Feb. 4, 1899, serial nomber 704,508. 
Commissioner of Patents, 
The second paragraph of page 3 is not clearly expressed. The 
word "radially* in line 19, same page, is incorrect, 
word "recorder" in the next to the last line of page 4, 
shculd be reproducer . 
Claim 2 is rejected on the ground ‘hat it recites an ime 
{ provement in the ordinary method of recording sound which improve- 
i 
ment as recited consists only in a change in decree. Such improve- 
ments are not patentable. See Lurt Against Evory 50, 0.G., 1294. 
bry 





is defect resides particularly in ths 


to % 


word “large" as applied 
the diameter of the record cylinder, 
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In every amendment the exact word or wonds to be stricken out or inseried in the opplication must Le specilied 
and the precise point indicated where the erusure or insertion is tobe inade, AN sch amendmente must be on sheets of paper 
separate from the papers previously filed, and writteo on but ove side of che paper. 
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Claims 3 and 4 are rejected on the sround: “at they 
distinguish fron the ordinary and well Iknown art only in degree. 
Applicant is requested to respond to this action as soon 


as possible in view of a probable interference. 
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ms 
0. 704,509, 
A, 1899. 


nes. 


i. Teuglass. 
von. Commissioner of Pa ents, 
Vashington, D.C. 


Sir: Amendient is hereby made as follows: 





changing "it" to "talking instrument" in line 14, | 





“yadially" in line I9, pase 3. bs 





1 of the drawing in accordance with 





the correction in »ed ink on the phctosgraph copy of said figure 


hereto attached. 

















aad i , 
4. By inserting "substantially as specified" after "diameter" 
in line 3 of claim 2, and after "diameter" in line 4 of claim 3, | 
See BF anging “large” to “substantially six inches" in f 
— | 





line 2 of claim 4, 








-& . Adcock 


‘he corrections noted in the official letter have been made 
by the above amendment. Instead of changing the word "recorder" 
in last line of pago 4 to "reproducer", we have by the above 


amendment, directed the drawing to be changed to correspond +o “ 





this part of the specification. It was through an oversight 
that Tig. 1 of the drawing was not corrected before the case 


was filed , to show the ecording point or stylus instead of the 
\ reproducing point or stylus in, this vigure. It vas intended 


a 
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the secording stylus 





‘ser the direction 


ing stylus. “* 





had been made to ow dea teian to make this change in the draw- 


case was filed before the correc- 





ing, through some n 


tion vas made. 


Claims 2, 5 and 4 havebeen amended as suggested in the 


fficial letter. Where a now and useful result is accomplished 


by a change in construction of one of the parts of a combination, 


and a new principle cr discovery is involved, as in this case, the 
change is patentable , although the change of construction may 


consist simply in a change of dimension in connection with the 


necessary modification of other parts, to enable the new con- 


4 struction to co-opsrate. The decision referred to in the offi- 


1 Letter is therefore not applicable to this case. We. 


respectfully submit that the application is now in condition 
r y pplic now 


Tor allowance, or for the probable interference referred to in 
' the official letter. 


4 - 7 
We vespectfully revuest the Office to make the necessary 


correction in the draving in accorance with the above amend- 


and charge the cost to our account 








| ment, he 
| | 
| Very respectfully submitted, 
} 
| Zeon Y. Douglass. | 
| 
1 hy Munday, Evarts & cock, 
| his attys. 
1 
| 
| 
; | 
| 
} ti | 
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the record cylin- 







the recording s:..s5 at sueh high speed as 


to cause a distinct and = so be vroduced, substan- 


tially as specified." 





Respectfully 





Teon 7. Douglass, 





By Munday, Bvarts 7; Adcock 
his attys. 


Note: 
The Official letter of the 30th. ult. has been received and 


very carefully considered, 
We are somewhat at 2a loss to fully understand exactly what 
amendment or charge in the claims the =xaminer thinks necessary 
j or desirable. The claim as above amended however we think will 
meet the requirements of the Official letter. It is of course ob-= 
viously improper +o put any exact or mathematical limitation pen 


| the claims, as such limitation in terms might cause the claims to 
} as 


be so construed by a court ri 


%o cover less than the real invention 
or improvement. 

The discovory which rms the basis of this invention or im- 
provement isthat by making the record and reproducing it at subifen 
~Avatky 


aaouble the surface speed heretofore conmonly employed, the volume, 





eleurness and distinetnsss of the record and reproduction is 
inereased to a most astonishing and surprising extent;the accomp-. 
lishing of the new result being due to the greater force with 
which the undulations of the sound record groove engage the re-= 
producing stylus in making the reproduction, or the recording 


stylus in making the record, and,also perhaps, in md: ing the rece 






ord, to the opportunity which the high speed gives of making a 
record of sounds or modifications which might otherwise escape 
not containing 


being recorded. The claims, 2s above amended, while 


t 














———— naa 
~ _xact or mathematical Limitations as to diameter o7 number of 


an 
vevolutions per minute, in fact accurately define ¢he invention 
in terms by the statement that the number of revolutions per min- 


ute, in connection with the diameter of the cylinder, such as 





oO 


to accomplish the new result which the invention produces. With= 

out putting an exact mathematical limitation upon the claims, this 
seems to exactly define the invention as definitely as it can well be 
done. Since receiving she Official letter, we have thoughtand 


sv 


died over ths matter for some time, and while we believe the 





above amendment will remove the cbjections made, if however, the 





Dxaniner should still think the language of the claims is ob= 


jectionable, we should be pleased to receive any suggestions as to 


the terms of phraseology of the claims which he might ‘have to 


makee 





We respectfully submit as above amended , the claims 


should be alloved. 


Very respectfully submitted. 


Munday, Evaris & Adcock. 





Raymond R, Wiles, 
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DEPARTMENT OF THE INTERIOR, 
woe UNITED STATES PATENT OFFICE, 


wasuineton, 0. c)2yY 4, 1599. 
Mailed + . " 


von °.2 Douglass 


unday, Evarts &.. Adcock, 








ruuette Block, 


Chicago, Ill, 
Please find below a communication from the EXAMINER in charge of your application. 





Talking Mechines, filed Feb. 4, 1899, serial number 04,508, 


(. MAO pe BE, 


Commissioner of Patents, 





Claims 2 to 6 inclusive are rejected on the ground that they 
do not distinguish from the state of the art . In attempting to 
draw such a distinction applicant has used relative expressions 


comparing his improvement with the prior practice. The result is 


that the claims are not definite for the reason that the prior 





practice was not definite. In patent 610,706, to Edison, 

September 13, 1898, in Graphomhones there is described a machine 
in which cylinders of two sizes are used; one fully three times 
the diameter of the other and having therefore a surface speedat 


least three times that of the other. It seems a fair presumption 


that th: larger one of these two records would give a more pertect 





RULE 73. In every amendment the exact word or words to be stricken out or inserted in the application must be specitid 
and the precise point indicaied where the erasure or insertion is to be made. All such amendments must be on sheets of paper 
separate from the papers previously filed, and written on but one side of the paper. 


















Chieago, Il’inois, May 29th. 1899. 





Room No. 219, 
Serial %lo. 704 
Filed February 4, 
Talking Machines. 
-7eon I, Douglass. 


508. 
1899. 








Hon, Commissioner of Patents. 
Sir? 
Amendment is made 
in this case as follows: 


Le By changing claims 2, 3, 4, 5, and 6 to read as follows: 





— = 





2 
"The improvement in the art of recording speech, vocal music, 
instrumental music or other sounds, consisting in recording the 
same by cutting the record thereof on a cylinder of large diame- 
ter substantially as specified., of wax-like composition and ro- 
tating at a high speed of say one hundred to one hundred and 


twenty revolutions ver minute, that is to say by cutting the rec- 
ord at a surface speed of substantially one himdred and fifty 
feet per minute, substantially as specified." 


3 
"fhe improvement in the art of reproducing speech, vocal music, 


instrumental music or other soundsgonsisting inreproducing the 
sane by the cooperative operation of 2 reproducer with a sound 
record or cylinder of large diameter, substantially as specified, 
rotating at a high speed, thus causing the sound record groove to 
ensese the reproducing stylus at a surface speed of substantially 
one hundred and fifty feet per minute, whereby the volume, cles- 
ness, distinctness and naturalness of the sound reproduction is 


. ‘ ‘ 
greatly increased or improved , substantially as specified.” 
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e combination ‘vith a reproducer of sound record cylinder 
ubstantially six inches diameter rotating at a high speed, 
eausing the sound record groove to engage the reproducing 


















































O22 Raymond Re Wile 
sasior Research Library 































stylus at a surface speed of substantially one hundred and fifty 


feet feet per minute whereby the volume, clearness, distinctness 
and naturalness of the sound reproduction is greatly increased 
HHA or improved, substantially as specified." 
5 
"The combination with a reproducer, of a sound record cylin- 
der of large diameter rotating at a high speed, sufficient in con- 
large diameter of the 


nection with the , recording cylinder, to cause the sound record 


groove to engage the stylus at a speed of substantially one :.un- 





dred and fifty feet per minute, ereby the sound recorded upon 
the record is reproduced with geat volume, clearness and distinct 
ness, substantially as specified.” 


a 
"The improvement in the art of recording speech, vocal rusic, 


instrumental music or other soundsgonsistingin “ecording the 


seme by cutting the record thereof on a wax-like composi:ion c 





inder of large diameter rotating at a high speed , the record cyl- 
inder or blank engaging the recording stylus at a speed of sub- 
stantially one hundred and fifty feet per minute, thus causing « 
distinct and perfect record to be produced, substantially as spec- 


ifiea". ?. 
"The method of forming a soumd record which consists in plac- 





ing vibratory cutting style in contact with a tablet, causing 
said style to vibrate in a place approximately perpendicular to 


the surface of the tablet by impressing sonorous vibrations 





thereon, and simultaneously moving said tablet at suc. 


sounds requiring one minute in their production itcorm 2 record ap-= 
proximately one hundred and fifty feet in length." 5 
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. stylus at a surface speed of substantially one hundred and fifty 


feet feet per minute whereby the volume, clearness, distinctness 





: increased 





and naturalness of the sound reproduction is great 
BHA or improved, substantially as specified." 
5 
| "The combina tion with a reproducer, of a sound record cylin- 
| der of large diameter rotating at a high speed, sufficient in con- 
large diameter of the 

| nection with the , recording cylinder, to cause the sound record 

groove to engage the stylus at a speed of substantially one hun- 
j dred and fifty feet per minute, whereby the sound recorded upon 
the record is reproduced with great volume, clearness and distinct 
ness, substantially as specified." | 


= lk 
"The improvement in the art of recording speech, vocal music, oa] 


instrumental music or other soundsgonsistingin “ecording the 
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seme by cutting the record thereof on a wax-like compesi 





inder of large diameter rotating at a high speed , the record cyl- 

| inder or blank engaging the recording stylus at a speed of sub- | 
i| stantially one hundred and fifty feet per minute, thus amusing A 

distinct and perfect record to be produced, substantially as spec- 


ified". Ps 
"The method of forming @ soumc record which consists in place 





ing vibratory cutting style in contact with a tablet, causing 


said style to vibrate in a place approximately perpendicular to 


wapucS 


the surface of the tablet by impressing sonorous vibrations 
a 


thereon, and simultaneously moving said tablet at suc. speed that 


“samt 


sounds requiring one minute in their production icrm a record ap- 
| proximately one hundred and fifty feet in length." ad 
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Note: 

The Official letter of the 


Ath. 


inst. has been received, andy 


the above amendment we have changed claims 2,3, 4, 5 and 6 to 


comply with the suggestions contained in the Official letter; and | 
have also inserted the claim suggested in the Official letter xha 


changing however "forty-four meters" to "one hundred and fifty 


a) 
feet", as the specification in this case describes the dimensions 





of the apparatus Yb ing the English standarf of feet and inches 
instead of the French standard of meters. 
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Care Munday; -Fvarts-?: Adcoek;varcvette Block , 
Please find below a éopi- GFR sorwwinicution from the Exa:ainer concerning your 






application.for Talking Machines, filed eb. 4,.1899, .serial. number 
704,508. = : 





Very respectfully, 


Room No2L2.... 4 WA 
AR communications should be addressed to 
“The Commissioner of Patents, « « 


Washi . c.” isst 
fashington, D. C. Commissioner of Patents. 





Your case, above referred to, is adjudged to interfere with others, hereafter specified, and 
the question of priority will be determined in conformity with the Rules. 

The statement demanded by Rule 110 must be sealed up and filed on or before the 
.-, 189.9., with the subject of the invention, 





and name of party filing it, indorsed on the envelope. The interference number should also be 
indorsed thereon. The subject-matter involved in the interference is , 


The method of .forming @ sound record..which-consists in placing 
a vibratory cutting style in contact with a tablet >» causing 
said-style to-vibratein-a-plane approximately perpendicular to 
ths surface of the tablet by impressing sonorous vibrations theron, 





requiring one minute in their production form a record approxi- 
mately forty-four meters in length, alee = a 


cur claim 7 and interfers with claim 3 
Naedonald of =ridgeport, Conn, _ 
0, Washington, D. C., 


This is substantially y 
of an application of Thomas i 
hose atty of record is Philip ? 
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Your application is placed in interference subj ect to 
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further revision and restriction in accordance with Rule 96. 
In case of an adverse decision in the interference procesd- 
all the claims in this case will probably be rejected. 
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Chicago, Illinois, July 1st, 1899 
Room 219, 


Serial No. 704,508. 


Filed Vebruary 4, 1899. 


Talking Machines. 


Leon F. Douglass , 


Hon. Conmissioner of Patents. 
Sir: 
4mendment is made in 
this case by adding the following claims: 
ts} 

"The method of reproducing, speceh, vocal or instrumental music 
or other sounds fran sound records cut or engraved in sound rec- 
ord cylinders or tablets of wax-like composition, consisting in 
causing the reproducing stylus to be vibrated in a plane approxi- 
mately perpendicular tc the surface of such cylinder or tablet 
by engaging the sound record on said cylinder or tablet at a 
surafce speed of approximately 150 feet per minute, substantially 
as specified.” 


9 
‘The combination with a réproducer having a stylus vibrating 


towards and fron the surface of the sound record, of a sound rec- 
ord tablet or cylinder of wax-like canposition rotating at such 
speed in relation to its diameter as to cause the sound record 
groove to engage the stylus of the reproducer at a surface speed 
of approximately 150 feet per minute, substantially as specified," 
Respectfully submitted. 


Leon BP Douglass 


Note: 

By the above amendment we add two rther claims which we 
think perhaps more fully enc correctly define tie invention, and 
which seem necessary to fully cover the improvement, 
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| IN THE CIRCUIT COURT OF TRE UNITED STATES FOR THE 
NORTEERN DISTRICT-OF ILLINOIS, NORTHERN 

j DIVISION. 

| ue 





| AKDRICAN GRAPHOPHONE COMPANT, 


VS. 
In Chancery No. 25,199. 


LEON F. DOUGLASS. 


eee 00 ce 08 oe 


CRDER_DISHISSING BILL. 











\ This cause coming on this day to be heard upon conplain- 
ant's motion to dismiss its Bill of Complaint herein without 
prejudice, and it being represented to the Court that the 

| parties hereto have mutually arranged and settled all contro- 


versy and claims between them arising not only in connection 


{ with this suit but three other suits in Chancery now pending 
in this same Court and about to be terminated, brought by 

this Complainant and respectively docketed 25,186; 25,187; end 
25,200 -- and the Court being fully advised in the premises, 
it is now, on motion of Messrs. Poole & Browm, Complainant's 


Solicitor's, Defendant's Solicitors consenting, 


That the Bill of Complaint herein be and the same 
hereby is dismissed without prejudice, without costs to 
either party as against the other; and that each party hereto 


; | ' pay its own costs and disbursements. 


Dated Chicago, Illinois, November COKE » 1902. 





i ~~ W. Sv Judge. 


| We hereby consent to the filing and entry of 





